September 6, 2016
The Burlington City Council held their regular meeting September 6, 2016.   Present were:  Jeanine Kabanuk, Jesse Cannon, Daryn Hoover, Justin Anderson, Rod Kremer, Diane Fugere, Lynn Brooks, Jack Anderson, Tony Pasterz,  Patrick Samson and other members of the community.   
Cannon moved to approve the August 2016 minutes, Hoover seconded, motion carried unanimously.

Anderson moved to approve bills and payroll, Cannon seconded, motion carried unanimously.
Kremer reported on employee comp hours.
Josh Hiatt appeared before council to ask about adding a 2nd level on his garage at 301 Riverwood Drive.  Kremer moved to approve, Cannon seconded, motion carried unanimously.
Derek Kabanuk informed council of plans to build a 16x20 picnic shelter on Lot 2, Fire Station Addition (Stemen Park).  Kremer moved to approve, Hoover seconded, motion carried unanimously.

City Attorney Brian Boppre introduced his new employee, Calli Hutchison, to council.  
Realtor Clyde Thornton appeared before council requesting the status of the water line to Highlands Ranch Addition to address low water pressure.  Samson stated North Prairie Rural Water District will be installing a pressure control valve within the Burlington/West River vault to hold back pressure so water service is maintained with the Highlands Ranch Subdivision.  The valve will be adjustable and set to there is no negative impact to the City of Burlington water supply.  This is a temporary condition until the 10” transmission line is constructed.

Rod Kremer and Jeanine Kabanuk will be meeting with Ward County Captain Bernard to discuss city policing matters.

Anderson informed council the concrete flume on Valley Avenue will be installed this fall.
Anderson reported 24 hydrants left to be flushed, which will be done this month.

Diane presented an estimate from Burlington Electric to install an Ethernet communication line from the pump house to the city hall building.  This line will allow Preferred controls to provide a remote read of the control panel, allowing public works staff and city engineers to monitor the water tank controls and NAWS valve status.  Kremer moved to approve, Hoover seconded, motion carried unanimously.

Diane presented an estimate from SRT for a new phone system totaling $5753.48.  Anderson moved to approve, Cannon seconded, motion carried unanimously.

The following city officers are authorized to sign city bank accounts:

Jeanine Kabanuk

Rodney Kremer

Diane Fugere

Mary Lynn Brooks

Anderson moved to approve, Hoover seconded, motion carried unanimously.
At 7:38 Mayor Kabanuk opened the public hearing to act on a request from Kevin and Shawnya Meland for a special use permit to temporarily place a trailer home on Lot A of Outlot 20 of SE1/4NW1/4, 155N-84W.  After much discussion Kremer moved to present the matter to City Attorney Boppre for an opinion and hold a special meeting to address the matter, with all council member waiving the special meeting fee, Cannon seconded, motion carried unanimously.

Josh Hiatt asked council about filling the land by his Riverwood Addition lot, located at the north corner of 3rd Avenue and Davis Street.  Samson stated filling the space is outside of the city right-of-way and would require approval of the owners of the lot.

Anderson moved to approve the following ordinance amendments on 1st reading:  Be it ordained by the City Council of Burlington, North Dakota:

CHAPTER 2
CONSTRUCTION, EFFECT AND ADOPTION OF ORDINANCES

Section 2-108.  Publication of Ordinances:  The title and penalty clause of every ordinance imposing any penalty, fine, imprisonment or forfeiture for a violation of its provisions, after the final adoption of such ordinance shall be published in one issue of the official county city newspaper.

CHAPTER 2
CONSTRUCTION, EFFECT AND ADOPTION OF ORDINANCES

Section 2-111.  Penalty Where No Penalty Provided:  Misdemeanors in the city ordinances shall carry a penalty of $500  $1,500.00 with no jail unless set by state law.

Section 2-112.  Imprisonment Upon Failure to Pay Penalty Imposed for Violation of Ordinance:  When a fine shall be imposed for the violation of any ordinance of the City of Burlington or any section thereof, the court may also sentence the defendant to pay the cost of the action and to be imprisoned until such fine and costs are paid, in no case; however, to exceed three months thirty (30) days.

Section 2-113. Court Fines Shall be Paid in Full Within Six Months:  When a fine is imposed by the court for any violation of the North Dakota Century Code or the City of Burlington Code of Ordinances, the fine shall be paid in full within six months of the court date sentencing.  Any violation of this section shall carry a penalty of $1,500.00 with no jail unless set by law.

CHAPTER 3

ORGANIZATION AND PROCEDURE OF CITY COUNCIL

Section 3-110.  Meetings - Order of Business: 
At each meeting of the City Council, the order of business shall be taken up for consideration and disposition in the following order:

1.  Roll Call

2.  Pledge of Allegiance

3.  Approval of Minutes 


4.  Payroll & Bills

5.  Personal Appearances

6.  Employee Concerns

7.  Resolutions & Ordinances

8.  Unfinished Business

9.  New Business

10. Miscellaneous

11. Correspondence

12.  Adjournment

CHAPTER 19

TREE PLANTING AND MAINTENANCE

Section 19-106.  Inspection and Investigation.
(1) A major survey shall be made every five (5) years.

Section 19-108.  Abatement of Nuisances or Tree Hazards on Private Property.
(1) At the regular meeting of the City Council in September of each year, the City Council shall review all such assessments and hear all complaints against the same and approve the same as finally adjusted, and the City Auditor shall certify to the County Auditor a list of the lots and parcels of land specially assessed for such purpose, and the sum shall be collected as other city taxes are collected.

CHAPTER 20
RECOGNITION OF PUBLIC SPIRITED ORGANIZATIONS

Section 20-101.  Senior Citizens.
Be it ordained by the City Council of the City of Burlington "The Friendly Seniors of Burlington, Inc." is hereby recognized as the official representative of senior citizens of Burlington, North Dakota.

Section 20-102.  Other Organizations.
Be it ordained by the City Council of the City of Burlington, North Dakota

(1) Desour Valley EDC, DLB Sports Boosters, Burlington Recreations Commission, The Scout troops, DLB Music Boosters, First Responders, Burlington Firefighters, DLB Jaycees, the DLB Schools and the local church groups of Peace Lutheran and Burlington Baptist Church Grace Fellowship Church as are hereby recognized as public spirited organizations representing their respective groups in the City of Burlington.

Cannon seconded, motion carried on a unanimous roll-call vote.
Samson reported on the Stemen Drive SID bid opening held September 2, 2016.  The following bids were received:
Excavating, Inc


$201,267.00

Hanson’s Excavating, Inc.
$196,328.00

Keller Paving & Landscaping
$271,068.00

Wesslen Construction

$234,251.04

Kremer moved to award the bid to Hanson Excavating, Anderson seconded, motion carried unanimously.

Council discussed a buyout of Kevin Meland’s property; Lot A of Olt 20 of SE1/4NW1/4, Township 155N, Range 84 W, Ward County, N.D.    Monies are available through the State Water Commission and the Souris River Joint Board.  Anderson moved to proceed with the buyout process, Kremer seconded, motion carried unanimously.

Samson discussed chip sealing city streets in 2017.  More information will be reviewed at the December council meeting.

Samson again discussed the purchase price of Lots 3 & 4, Hacienda Acres 3rd Addition for Flood Protection System.  
The owners are requesting reimbursement of the 2014 and 2015 special assessments in addition to the purchase price.  Samson will contact the Souris River Joint Board for assistance with this purchase.  Anderson moved to reimburse the owners the 2014 and 2015 special assessments on these two lots, Kremer seconded, motion carried unanimously.

Samson discussed the need for adoption of a Storm Water Management Policy.  Further information will be presented at the October council meeting.

Council reviewed Restrictive Covenants regarding the 11 homes acquired by the City after the 2011 Flood.  

Anderson moved to approve:  

The City of Burlington, a North Dakota municipal corporation (hereinafter referred to as “City”), whose principal address is 225 N Wallace Street, Burlington, ND  58722, the owner of the following described real property located within the County of Ward, North Dakota, hereby establishes and adopts the following restrictions and covenants set forth herein relative to the following described real estate located within the City of Burlington, County of Ward, to-wit:

See “Exhibit A” attached hereto.

Hereinafter referred to as “property.”


WHEREAS, the City, acting by and through it’s City Council, has entered into an Agreement with the North Dakota State Water Commission for funding for the acquisition of property, including the purchase of structures and the demolition and/or removal of the same and to convert the land into open space, recreational uses, or for flood control purposes;


WHEREAS, the City of Burlington has acquired said property in a Voluntary Acquisition Program; and


WHEREAS, said property was previously privately owned and has been subjected to flooding;


WHEREAS, one of the purposes for the acquisition of such property was to mitigate future flood damages;


WHEREAS, the North Dakota State Water Commission requires the grantees under it’s program to establish restrictions of the acquired property;


NOW, THEREFORE,  the City of Burlington, North Dakota, does hereby resolve and covenant that the property described herein is subject to the following terms and conditions described herein is subject to the following terms and conditions in perpetuity:

1. The property shall be used for purposes compatible with open space, recreational, or wetlands management practices, parks, outdoor recreational activities, nature reserves, pervious parking lots, and/or flood control purposes.

2. No new structures or improvements shall be erected on the property other than:

a. public facilities that are open on all sides and functionally related to the uses permitted herein;

b. a public restroom;

c. flood control improvements and/or structures including but not limited to dams, dikes, levees, diversion channels, water retention structure/methods, dam repairs, drop structures and miscellaneous flood control improvements;

d. paved surfaces;

e. pervious parking lots;

f. bridges;

g. parks and other recreational facilities that do not reduce flood conveyance

h. such other structure consistent with the uses permitted herein and approved by the State Engineer in writing.

3. That any breach or threatened breach of the restrictive covenants set forth herein may be enjoined upon application to the Ward County District Court by the City of Burlington or the State of North Dakota.

4. The restrictive covenants contained herein shall run with the property and be binding upon the City’s successors, grantees and assigns.

EXHIBIT A

	Address
	Legal Description

	1 Cherry Street
	Lot 1, Kimballs Addn

	2 Cherry Street
	Lot 3, Kimballs Addn

	3 Cherry Street
	Lot 2, Johnson 1st Addn

	5 Cherry Street
	N5 of Lot 4, Johnson 1st Addn

	7 Cherry Street
	S5 of Lot 5, Johnson 1st Addn

	9 Cherry Street
	Lot 5, Johnson 1st Addn

	11 Cherry Street
	POR Lot 2, Johnson 2nd Addn

	15 Cherry Street
	POR Lot 10, Johnson 2nd Addn

	16 Cherry Street
	Lot 17, Johnson 2nd Addn

	827 Colton Ave
	POR Olt 26, 

	811 Colton Ave
	POT Olt 7


And any future lots purchased by the City  of Burlington for future flood control.  Kremer seconded, motion carried unanimously.

Building Permits


#775
Jerry Wiese

311 Durango Drive
12x16 deck

$    76.00

#779
Steven Helfrich

2620 67th St NW
20x14 deck

$    82.00

Hoover moved to approve all building permits, Kremerr seconded and motion carried on a unanimous roll-call vote.

Anderson presented an estimate from Midco Diving & Marine Services for cleaning and inspecting the cistern in the water treatment plant totaling $2,575.00.  Kremer moved to approve, Cannon seconded, motion carried unanimously. 

	Check #
	Payee
	Net

	18808
	MDU
	22.78

	18809
	One Call Concepts
	25.10

	18810
	Sperle, Robert
	79.65

	18811
	Farmers Union Oil Co
	383.90

	18812
	Verendrye Electric
	459.22

	18813
	Verizon
	80.04

	18814
	Jack Anderson
	1,647.82

	18815
	Mary Brooks
	1,226.89

	18816
	Jaren Casavant
	337.08

	18817
	Jayden Casavant
	1,136.81

	18818
	Keith Crabb
	1,940.56

	18819
	Diane Fugere
	1,834.49

	18820
	Anthony Pasterz
	1,653.48

	18821
	Rod Schwandt
	92.35

	18822
	Rod Schwandt
	369.40

	99873
	IRS
	3,646.28

	18823
	Visa
	3,105.55

	18824
	Visa
	1,422.18

	18825
	Xcel
	18.04

	18826
	AFLAC
	358.85

	18827
	BCBS
	3,555.00

	18828
	UNUM
	80.47

	18829
	Jack Anderson
	1,647.82

	18830
	Mary Brooks
	1,074.69

	18831
	Mary Brooks
	184.70

	18832
	Keith Crabb
	1,929.92

	18834
	Diane Fugere
	2,083.63

	18835
	Codie Miller
	385.40

	18836
	Anthony Pasterz
	1,653.48

	18837
	Delvin Stemen
	92.35

	18838
	NDPERS
	3,850.24

	18839
	Prudential
	9.00

	99872
	IRS
	3,621.04

	18840
	Home of Economy
	90.85

	18841
	Ackerman-Estvold
	63,716.85

	18842
	ACME Electric
	253.98

	18843
	Astech
	2,700.00

	18844
	Benzmiller, Sean
	6.10

	18845
	Braasch, Dylan
	10.00

	18846
	Circle Sanitation
	5,304.45

	18847
	Farmers Union Oil Co
	366.94

	18848
	First Dist Health Unit
	44.00

	18849
	First Western Insurance
	12,001.42

	18850
	Flick, Levi
	23.65

	18851
	Gratech
	1,988.00

	18852
	Hausers Farm Supply
	65.85

	18853
	Hotsy Equipment
	87.72

	18854
	MDU
	19.43

	18855
	Midco
	70.00

	18856
	Minot Daily News
	460.79

	18857
	NAPA
	239.70

	18858
	NDLC
	20.00

	18859
	ND State Water Comm
	8,629.35

	18860
	One Call Concepts
	18.00

	18861
	Praxair
	48.14

	18862
	Richmond, April
	46.87

	18863
	Schocks
	55.80

	18864
	Share Corp
	966.64

	18865
	SRT
	1,052.86

	18866
	Swanston Equipment
	434.02

	18867
	Team Electronics
	104.25

	18868
	Trinity Health
	10.00

	18870
	Verizon
	15.06

	18871
	Ward Co Auditors Office
	707.67

	18872
	Western Steel
	417.10

	18873
	Xcel 
	2,298.86

	18874
	US Bank
	450.00


Respectfully submitted,

________________________________________

___________________________________

Diane Fugere, Auditor





Jeanine Kabanuk, Mayor






