January 3, 2012
The Burlington City Council held their regular meeting January 3, 2012.  Present were:  Mayor Jerome Gruenberg, Council members Tim Hoff, Wayne Walter, Brett Casavant, Auditor Diane Fugere, Mark Bellisle,  Delvin Stemen,  Keith Crabb,  other area residents.
Hoff  moved to approve the minutes of the December meetings, Walter seconded and motion carried.  
Walter moved to approve bills as presented, Casavant seconded and motion carried unanimously.

Mark reported the #2 pump at the FEMA trailer site keeps failing.  He is working with FEMA on getting repairs made.
Debris has not been removed from the residences of 15 & 18 Elm Street  e company demolishing the acquired homes in the city would haul the debris from 15 & 18 Elm Street.  The expense for this would be charged to the homeowners.  Council approval was given.

Chief Crabb will send a letter to the residents of 101 Soo Street about removing the debris from their yard.

Resignation letters from Aaron Loff and Cindy Bader were presented.  Casavant moved to accept both resignations, Walter seconded and motion carried unanimously.

Diane was given permission to interview and hire to fill the deputy auditor position.

Don Graff appeared before council regarding the borrow-pit used for temporary dikes in Burlington.  Mayor Gruenberg assured Mr. Graff the city will take care of the matter.
Amanda Schooling, Ward County Emergency Manager spoke about the Multi Hazard Mitigation Plan, which expires in 2013.  They will begin updating this plan soon.  Casavant moved to approve Mayor Gruenberg’s signature of intent to participate in the Hazard Mitigation Plan update, Hoff seconded and motion carried on a unanimous roll-call vote.
Council reviewed information received from city attorney, Jim Nostdahl, regarding  commercial vehicle weight restrictions on residential streets.  Hoff moved to pass on 1ST READING TO AMEND CHAPTER 10 OF THE BURLINGTON CITY ORDINANCES TO INCLUDE THE FOLLOWING SECTION:

SECTION I.
SECTION 10-603- COMMERCIAL TRUCKS MAY ONLY USE DESIGNATED STREETS
1. SIGNS SHALL BE ERECTED DESIGNATING ONLY ALLOWABLE TRUCK TRAFFIC ON RESIDENTIAL STREETS.

2. COLTON AVENUE AND JOHNSON STREET SHALL HAVE SIGNS ERECTED, DESIGNATING THEM AS THE ONLY TRUCK ROUTE.
3. AGRICULTURAL VEHICLES ARE EXCLUDED FROM THIS ORDINANCE..

SECTION II.  
THERE WILL BE A MINIMUM FINE OF $500.00 FOR EACH VIOLATION OF THIS SECTION.  Walter seconded and motion carried on a unanimous roll-call vote.

Much time was spent on discussion of overnight parking of semi trucks on Johnson Street.

Mayor Gruenberg appointed Codie Miller to fill the term of Municipal Judge, Walter moved to approve the appointment, Hoff seconded and motion carried on a unanimous roll-call vote.

Diane reported the NDDOT plans to go forward with the Safe Routes to School, expecting bid opening May 18th.

Walter moved to designate United Community Bank as the city’s financial institution, Casavant seconded and motion carried unanimously.
Diane presented a Quit Claim deed from Montana Dakota Utilities which was dated February 7, 1977 and approved at the regular council meeting of the same date but never recorded by MDU.  The legal location is Olt 4, NE1/4SE1/4 Sec 2 Twp 155N, Rg 84W of the fifth P.M.  Casavant moved to have the deed recorded, Walter seconded and motion carried on a unanimous roll-call vote.

Diane presented the Wastewater Lab Contract for renewal, Walter moved to renew, Casavant seconded and motion carried on a unanimous roll-call vote.

Council reviewed proposals from Wesslen Construction for repair of the Bridge on Park Road.  Mayor Gruenberg asked that the proposal be scanned and emailed to Ward County Engineer for further discussion.
Mark and Diane presented information on a 14,000 lb. bobcat trailer needed for hauling tree branches and other large cumbersome items around town and asked permission to purchase the trailer for $4275.  Walter moved to approve purchase, Hoff seconded and motion carried on a unanimous roll-call vote.

Building Permits


#643
Kevin Weber 

50x80 Shop


#644 
Mark Bellisle

Single Family Dwelling on existing basement

Walter move approve permits as presented, Hoff seconded and motion carried on a unanimous roll-call vote.

	Check #
	Payee
	Net

	14744
	Diane Fugere
	1,237.65

	14749
	State Disbursement Unit
	285.00

	14750
	Jason Babinchak
	264.00

	14751
	Cindy Bader
	427.97

	14752
	Mark Bellisle
	1,042.55

	14753
	Keith Crabb
	973.42

	14754
	Bill Hunt
	1,260.09

	14755
	Linda Schwandt
	100.00

	14756
	Aaron Loff
	738.10

	14757
	Rod Schwandt
	207.57

	14758
	Burlington Rec Comm
	6,500.00

	14759
	Dakota Fence
	500.00

	14760
	Dakotaland Autoglass
	100.00

	14761
	Ferguson Waterworks
	759.34

	14762
	First District Health Unit
	36.00

	14763
	Hawkins Inc
	1,435.75

	14764
	ITD
	50.00

	14765
	Martronics
	3,210.00

	14766
	Menards
	321.90

	14767
	Minot Chrysler
	2,354.10

	14768
	MFOA
	30.00

	14769
	ND State Water Comm
	5,223.78

	14770
	Pringle & Herigstad
	247.50

	14771
	Rich Schlosser Excavating
	4,690.00

	14772
	Team Electric
	278.00

	14773
	Verendrye Electric
	188.00

	14774
	Ward Co Auditors office
	346.20

	14775
	Western Steel
	2,523.78

	14776
	Xcel Energy
	2,244.78

	14777
	Cindy Bader
	380.42

	14778
	Mark Bellisle
	1,042.55

	14779
	Keith Crabb
	361.85

	14780
	Keith Crabb
	999.97

	14781
	Diane Fugere
	1,237.65

	14782
	Bill Hunt
	180.93

	14783
	Aaron Loff
	738.10

	14784
	Cari Olson
	251.88

	14785
	Delvin Stemen
	276.62

	14786
	Jerome Gruenberg
	471.75

	14787
	Wayne Walter
	311.35

	14789
	Tim Hoff
	301.62

	14790
	Jack Anderson
	259.46

	14791
	Brett Casavant
	207.57

	14792
	State Disb Unit
	190.00

	14793
	AFLAC
	62.00

	14794
	Prudential Mutual
	101.22

	14795
	NDPERS
	1,510.87

	14796
	Bill Hunt
	1,260.09

	14797
	IRS
	4,027.08

	14798
	Burlington Post Office
	40.79

	14799
	Circle Sanitation
	3,594.00

	14800
	Gaffaneys
	77.90

	14801
	ND State Tax Comm
	857.00

	1E+05
	Agassiz Water Service
	5,523.72

	14803
	BCBS
	1,629.05

	14804
	Duchsherer, Bennie
	29.72

	14805
	Gaffaneys
	17.04

	14806
	Greenberg Roofing
	1,382.00

	14807
	Jamestown Comm
	10,490.78

	14808
	Little Falls Machinery
	68.01

	14809
	Loff, Jayme
	120.00

	14180
	ND Rural Water Systems
	190.00

	14811
	P S Doors
	8,050.00

	14812
	PFM
	12,871.26

	14813
	Red Door Homes
	50.00

	14814
	SRT
	503.87

	14815
	Tires Plus
	1,240.40

	14816
	US Bank
	425.00

	14817
	Ward Co Auditors Office
	6,462.55


Respectfully submitted,    
________________________________

___________________________________
Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor
February 6, 2012
The Burlington City Council held their regular meeting February 6, 2012.  Present were:  Mayor Jerome Gruenberg, Council members Tim Hoff, Brett Casavant, Jack Anderson Auditor Diane Fugere, Mark Bellisle, Delvin Stemen,  Keith Crabb,  Bill Hunt, Mike Mueller and other area residents.

Casavant  moved to approve the minutes of the January meetings, Hoff seconded and motion carried.  

Hoff moved to approve bills as presented, with the exception of $300 to A-1 Evans Septic Tank and $300 to ND Sewage Pump, Anderson seconded and motion carried unanimously.

Mark reported the water at the reservoir was depleted due to high usage 2 weeks ago, resulting in a loss of approximately 50,000 gallons in sales.  At this time we are only using the top 8’ of the reservoir, yet the reservoir is 30’ deep.  Mark recommend installation of a secondary pump 20’ deep into the reservoir to increase our water capacity at the bulk water station.  Mark will visit with engineer Ackerman on this project.

The fuel line for the snowplow is being repaired.

Officer Crabb mentioned that the Risk Management Policy needs to be reviewed and updated.  This will be done at the March Meeting.

Rod Kremer appeared before council voicing concern over the semi tractor/trailers parking overnight on Johnson Street near the bulk water station.  Several other residents in attendance voiced concerns as well.  After discussion, Anderson moved to pass on 1ST READING AMENDING SECTION 10-502 PARKING OFFENSES. F.  THE BAIL BOND FOR PARKING OFFENSES SET FORTH IN THIS SECTION, AND FOR VIOLATION SOF SECTION 10-502 (3), 39-10-49, SHALL BE  A WRITTEN WARNING FOR THE FIRST OFFENSE; FIFTY DOLLARS ($50.00) FOR THE SECOND OFFENSE AND ONE HUNDRED FIFTY DOLLARS ($150.00) FOR EACH SUBSEQUEST OFFENSE.  Casavant seconded and motion carried on a unanimous roll-call vote.

It was noted there was debris left in Rowan Addition due to construction, the contractor will be contacted by the police department to clean up the debris.

Clyde Thorne expressed concern about the city having an ordinance regarding the proximity of oil wells to the city limits.   The city attorney will be contacted for an opinion on this matter.  

Members of the Burlington Fire Department requested $18,000 from the city to get a phone pager system.  Mayor Gruenberg asked them to attend the Ward County Commissioners meeting scheduled tomorrow.  They then asked about having a fire hydrant installed at the end of Valley Street.  City engineer will be contacted about this matter.

Casavant moved to pass on 2nd READING TO AMEND CHAPTER 10 OF THE BURLINGTON CITY ORDINANCES TO INCLUDE THE FOLLOWING SECTION:

SECTION I.
SECTION 10-603- COMMERCIAL TRUCKS MAY ONLY USE DESIGNATED STREETS
4. SIGNS SHALL BE ERECTED DESIGNATING ONLY ALLOWABLE TRUCK TRAFFIC ON RESIDENTIAL STREETS.

5. COLTON AVENUE AND JOHNSON STREET SHALL HAVE SIGNS ERECTED, DESIGNATING THEM AS THE ONLY TRUCK ROUTE.

6. AGRICULTURAL VEHICLES ARE EXCLUDED FROM THIS ORDINANCE..

SECTION II.  
THERE WILL BE A MINIMUM FINE OF $500.00 FOR EACH VIOLATION OF THIS SECTION.  
After discussion Casavant moved to amend the motion on recommendation of Chief Crabb to charge $150 for each violation Anderson seconded and motion carried on a unanimous roll-call vote.

Council reviewed information on Garry Lodoen’s rezoning request for Lot 5 Parkway 5th Addn from R-2 to R-3 for the purpose of building a townhouse.  With several area residents there speaking against the zoning change, Casavant moved to deny the request, Hoff seconded and motion carried on a unanimous roll-call vote.

After review of Larry  Haugen’s request for a special use permit to do body work on cars in the garage located at Lot 18, Block 1, Coltons Addition and previous city council minutes from 1979 indicating the building was to be torn down by 9/30/79, Diane was instructed to get a legal opinion on this matter from city attorney.
Discussion on whether the garbage piled by 101 Soo Street was cleaned up per Chief Crabb’s nuisance letter.    Crabb will check on the matter.

Diane presented FEMA’s Memorandum of Understanding for signature by the Mayor Gruenberg.  This MOU would transfer the responsibility for maintenance and repair of the utility infrastructure located at the group housing site from FEMA to the City and outline each party’s responsibilities.  Council declined signing due to outstanding bills for repair of these utilities.

Summons between Wells Fargo Bank and I. Bertsch was received and filed.

Mike Mueller with Ackerman-Estvold Engineering presented 4 options on dispensing the $1,039,000.00 reimbursement from the State Water Commission.  Other options will be calculated and presented at the March meeting.

Council reviewed correspondence from United Community Bank that pledged securities are adequate to cover our investments.

Diane presented contracts for SRTS, which was signed by Mayor Gruenberg.

Darla Jost presented a plat  for possible development southeast of Burlington.

Building Permits


#645
D Albertson   
converting garage to bedroom


Hoff move approve permits as presented, Anderson seconded and motion carried on a unanimous roll-call vote.

	Check #
	Payee
	Net

	14818
	Cindy Bader
	149.45

	14819
	Cindy Bader
	1,016.43

	14820
	Mark Bellisle
	1,073.55

	14821
	Keith Crabb
	1,061.03

	14822
	Diane Fugere
	1,303.34

	14823
	Bill Hunt
	1,322.60

	14824
	Aaron Loff
	227.31

	14825
	Aaron Loff
	800.11

	14826
	Aaron Loff
	800.11

	14827
	Linda Schwandt
	94.35

	14828
	Rod Schwandt
	133.22

	14829
	State Disb Unit
	237.50

	14830
	American Construction
	78,087.20

	14831
	Burlington post office
	234.00

	14832
	Verendrye Electric
	188.00

	14833
	Visa
	2,619.88

	14834
	Burlington Post Office
	105.33

	14835
	MVD
	17.00

	14836
	Mark Bellisle
	1,073.55

	14837
	Keith Crabb
	1,061.03

	14838
	Diane Fugere
	1,303.64

	14839
	Bill Hunt
	1,322.59

	14840
	Aaron Loff
	800.11

	14841
	Aaron Loff
	800.11

	14842
	Aaron Loff
	227.31

	14843
	Codie Miller
	251.88

	14844
	Suzette Perron
	518.87

	14845
	Delvin Stemen
	351.34

	14846
	State Disb Unit
	237.50

	14847
	AFLAC
	34.50

	14848
	Prudential Mutual
	33.52

	14849
	NDPERS
	1,568.94

	14850
	Delvin Stemen
	34.50

	99977
	IRS
	4,420.07

	14851
	Ackerman Estvold
	9,118.10

	14852
	American Welding & Gas
	22.00

	14853
	Bertsch, Kristi
	50.00

	14854
	BCBS
	146.95

	14855
	Bremer
	31.00

	14856
	Burlington Electric
	483.50

	14857
	Circle Sanitation
	3,990.00

	14858
	First District Health Unit
	144.00

	14859
	Don Graf
	8,700.00

	14860
	General Trading
	22.59

	14861
	Information Technology
	100.00

	14862
	MDU
	697.90

	14863
	Menards
	82.93

	14864
	Minot Daily News
	248.77

	14865
	Minot Guaranty & Escrow
	125.14

	14866
	ND Clerks Assoc
	60.00

	14867
	NDLC
	350.00

	14868
	ND Municipal Judges Assoc
	37.50

	14869
	ND Rural Water Assoc
	200.00

	14870
	ND State Water Comm
	3,784.53

	14871
	NW tire
	20.86

	14872
	One Call Concepts
	41.60

	14873
	Prairie Truck Equipment
	4,463.55

	14874
	Pringle & Herigstad
	337.94

	14875
	Rod Schwandt
	50.00

	14876
	Share Corp
	144.60

	14877
	SBPC
	95.00

	14878
	SRT
	529.24

	14879
	Team Electronics
	94.00

	14880
	Trinity Health
	20.00

	14881
	UCB
	4,975.49

	14882
	Verendrye Electric
	188.00

	14883
	Verizon
	32.00

	14884
	Ward Co Auditors Office
	10,627.07

	14885
	Xcel Energy
	2,255.89

	14886
	Burlington Electric
	297.59


Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor
March 5, 2012
The Burlington City Council held their regular meeting March 5, 2012.  Present were:  Council President Tim Hoff, Council members Brett Casavant, Auditor Diane Fugere, Mark Bellisle, Delvin Stemen, Bill Hunt, Ryan Ackerman, representatives of Colton Lee Communities and other area residents.

Walter  moved to approve the minutes of the February meetings, Casavant seconded and motion carried.  

Casavant moved to approve bills as presented, with the exception of $25,440.00 to Brown Construction, Walter seconded and motion carried unanimously.

Mark updated council on possible solutions to increase our water capacity at the bulk water station.  Well #4 and filter #1 will be evaluated to get them back online to double our bulk water treatment. 

The FEMA Exit Briefing Form was presented to council for approval and signature.  Due to potential additional work to be added to the lagoon Project Worksheet, the matter was tabled.

Carmen Wold appeared before council asking permission to allow laborers to park motor homes and campers in the Peace Lutheran Church parking lot this spring while repairing the church from flood damage.  A special use permit will be submitted to the Burlington Planning Commission.

Dean Rasmuson with Kadrmas Lee & Jackson presented information to council on a proposed 600 acre development with the intention of annexing into Burlington city limits.

Larry Haugen again appeared before council requesting a special use permit to allow him to restore cars in the garage located at Lot 18, Block 1, Coltons Addition.  Deferring to legal opinion from the city attorney, Casavant move to deny the special use permit, Walter seconded and motion carried unanimously on a roll-call  vote.
Casavant moved on first reading to approve the following resolution BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON, NORTH DAKOTA, THAT THE FOLLOWING ORDINANCE RELATING TO HAMPERING STREET MAINTENANCE BE ADOPTED AS SECTION 10, ARTICLE 506 AND IS ON FILE IN THE OFFICE OF THE CITY AUDITOR.  Section 10-506.  Hampering Street Maintenance   (1)  No vehicle may be parked on a street, highway or other public property if its location substantially and seriously interferes with ongoing street cleaning or snow removal operations.  (2)  Violators will be subject to a $25 fine per violation. Walter seconded and motion carried on a roll-call vote:  Casavant – yes; Walter – yes;  Hoff – no.

Casavant moved to pass on 2nd READING AMENDING SECTION 10-502 PARKING OFFENSES. F.  THE BAIL BOND FOR PARKING OFFENSES SET FORTH IN THIS SECTION, AND FOR VIOLATION SOF SECTION 10-502 (3), 39-10-49, SHALL BE  A WRITTEN WARNING FOR THE FIRST OFFENSE; FIFTY DOLLARS ($50.00) FOR THE SECOND OFFENSE AND ONE HUNDRED FIFTY DOLLARS ($150.00) FOR EACH SUBSEQUENT OFFENSE.  Walter seconded and motion carried on a unanimous roll-call vote.

Council President Hoff proclaimed Saturday, May 19, 2012 NATIONAL KIDS TO PARKS DAY.  Whereas, May 19, 2012 is the second National Kids to Parks Day organized and launched by the National Park Trust; and whereas,, National Kids to Parks Day empowers kids and encourages families to get outdoors and visit America’s parks; and whereas, it is important to introduce a new generation to our nation’s parks because of the decline in Park attendance over the last decades; and whereas we should encourage children to lead a more active lifestyle to combat the issues of childhood obesity, diabetes mellitus, hypertension and hypercholesterolemia; and whereas National Parks Day is open to all children and adults across the country to encourage a large and diverse group of participants; and whereas, National Kids to Parks Day will broaden children’s appreciation for nature and the outdoors; and now, therefore, we urge residents of Burlington to make time May 19th, 2012 to take the children in their lives to a neighborhood, state or national park.

Council reviewed a CDBG Resolution of Sponsorship for the Burlington Sr. Center.   Casavant moved to approve COMMUNITY DEVELOPMENT BLOCK GRANT RESOLUTION OF SPONSORSHIP;  Be it resolved that the City of Burlington, North Dakota will act as the sponsoring unit of government for the project titled Public Housing Rehabilitation to be conducted during a period from April 1, 2012 through December 31, 2013.  Mayor Jerome Gruenberg is hereby authorized to apply to the North Dakota Department of Commerce’s Division of Community Services for funding of this project through the North Dakota Community Development Block Grant program on behalf of the city of Burlington, Walter seconded and motion carried.
Discussion followed on charging a $15.00 admin fee for all new customers for use of the Commercial Water Station.  Casavant moved to approve the fee, Walter seconded and motion carried on a unanimous roll-call vote.

Deputy Auditor Suzette Perron spoke to council about a campaign aimed at increasing the city’s automatic bank drafting and email billing programs.

Engineer Ackerman reported on the 1st phase of the EDC development project.  Funds have been applied for on the city’s behalf for infrastructure.

Council reviewed the agreement between the ND State Water commission and the City for the flood acquisition project.  Casavant moved to approve the agreement, Walter seconded and motion carried on a unanimous roll-call vote.

Engineer Ackerman reported the Safe Routes to School project is on schedule.

Ackerman asked about forming a committee to discuss strategies for the future development of the city.  

Email correspondence received from Ben Horken with Clay Products indicates he is asking the city to reimburse them for expenses incurred from hitting a gas line during flood work.  Mr. Horken feels the city was responsible for the locating.  Due to uncertainty as to who Horken was contracted with, the matter was tabled.

Building Permits


#646
J Lund   
Single Family Residence
$400.00


Walter move approve permit as presented, Casavant seconded and motion carried on a unanimous roll-call vote.

	Check #
	Payee
	Net

	14887
	Ackerman Estvold
	38,736.82

	14888
	Mark Bellisle
	1,073.55

	14889
	Keith Crabb
	1,061.03

	14890
	Keith Crabb
	561.45

	14891
	Diane Fugere
	1,303.34

	14892
	Bill Hunt
	1,322.60

	14893
	Bill Hunt
	568.49

	14897
	Suzette Perron
	728.58

	14895
	Rod Schwandt
	112.09

	14896
	Linda Schwandt
	94.35

	14897
	State Disb Unit
	237.50

	14898
	Visa
	1,540.85

	14899
	Mark Bellisle
	1,073.55

	14900
	Keith Crabb
	1,061.03

	14901
	Diane Fugere
	1,303.64

	14902
	Bill Hunt
	1,322.59

	14903
	Aaron Loff
	134.92

	14904
	Codie Miller
	251.88

	14905
	Suzette Perron
	341.68

	14906
	Delvin Stemen
	741.29

	14907
	State Disb Unit
	237.50

	14908
	AFLAC
	34.50

	14909
	Prudential Mutual
	68.52

	14910
	NDPERS
	1,568.94

	99975
	IRS
	3,545.91

	14911
	Mark Bellisle
	399.00

	14912
	ATCO
	230.75

	14913
	BCBS
	886.85

	14914
	BND
	450.00

	14915
	Black Mt Software
	2,508.00

	14916
	Brown Construction
	79,443.80

	14917
	Candace Cantrell
	11.55

	14918
	Circle Sanitation
	4,218.00

	14919
	Dakota Fire Ext
	108.20

	14920
	Home of Economy
	171.15

	14921
	Information Technology
	50.00

	14922
	Aaron Loff
	157.00

	14923
	Jayme Loff
	240.00

	14924
	Minot Daily News
	63.45

	14925
	ND Dept of Health
	317.27

	14926
	NDIRF
	36.55

	14927
	ND State Water Comm
	4,492.12

	14928
	One Call Concepts
	9.10

	14929
	SRT
	557.06

	14930
	Trinity Health
	10.00

	14931
	Verizon
	16.05

	14932
	Ward Co Aud Office
	138.48

	14933
	Workforce Safety
	3,248.41

	14934
	Xcel Energy
	2,161.06


Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Tim Hoff, Council President

April 2, 2012
The Burlington City Council held their regular meeting April 2, 2012.  Present were:  Jerome Gruenberg, Tim Hoff, Brett Casavant, Wayne Walter, Auditor Diane Fugere, Mark Bellisle, Delvin Stemen, Ryan Ackerman,  Emily Huettl, and several area residents.

Walter  moved to approve the minutes of the March meetings, Casavant seconded and motion carried unanimously.  

Hoff moved to approve bills as presented, with the exception of $72,317.00 to Brown Construction, Walter seconded and motion carried unanimously.

Mark reported the media needs to be replaced in  #1 filter, at a cost of approximately $30,000.00.  

There is a leak in the water line between the water treatment plant and the bulk water station, CTI will be contacted regarding this matter.
Diane asked about writing off Lorie Smith’s water bill totaling $3.25 as she has left the area and we have no current contact information.  Casavant moved to approve write off, Hoff seconded and motion carried on a unanimous roll-call vote.

Rob Berard appeared before council to inquire about semi trucks being parked on property zoned residential.  Noah Bell and Doug Hanna appeared before council in opposition.  Mayor Gruenberg explained that business trucks are not allowed on residential property.

Hanna asked about removing the stop sign on Colton Avenue by his residence and placing a stop sign on Wallace Street at the Colton Avenue intersection.  Chief Crabb will check into the matter.

Agassiz Water Systems presented wall maps and book maps with sewer and water locations in the city.

Mary Kester asked if the city would provide gloves, masks and garbage bags for Jr. High and High School students town cleanup scheduled for April 11th.  Mark was instructed to provide these items.

Karter Lesmann discussed liability insurance regarding the Burlington Rural Fire Department.

PUBLIC HEARING 8:23 p.m.

Peace Lutheran Church’s request for a Special Use Permit to place 8 RV pads in their parking lot with hookups for water, sewer and power to supply temporary housing for volunteers assisting with flood reconstruction of the church from April 5th to September 30th.  Casavant moved to approve, Hoff seconded and motion carried on a unanimous roll-call vote.

Jerry Thomas’ request for a Special Use Permit to place a 16 x 80 1998 mobile home on 14 Kittelson Drive for up to one year until a lot opens at the city trailer court.  Planning Commission recommended denial of this request.  Hoff moved to deny, Casavant seconded and motion carried on a unanimous roll-call vote.

DeSour Valley Economic Development Corporation request to replat portion NW1/4, SW1/4 & SE1/4 of Section 12, and NW1/4 of Section 13, Township 155, Range 84 West, Ward County, North Dakota to be known as Block 1, 2 and 3, Pointe of View 3rd Addition and annex Block 1, Pointe of View 3rd Addition to the City of Burlington.  Craig Zavalney spoke in opposition to the request.  Hoff moved to approve the plat as presented, Walter seconded and motion carried on a unanimous roll-call vote.    Walter moved to approve on 1ST READING :  SECTION 21-116. EXTENDING THE BOUNDARY OF THE CITY OF BURLINGTON:  (1)  BE IT ORDAINED BY THE CITY COUNCIL OF BURLINGTON: (2) THE CITY LIMITS ARE EXTENDED TO INCLUDE AS PART OF THE PROPERTY CONTAINED WITHIN THE CORPORATE LIMITS OF THE CITY OF BURLINGTON, THE FOLLOWING DESCRIBED PROPERTIES:  (A)  BLOCK 1, POINTE OF VIEW 3RD ADDITION TO THE CITY OF BURLINGTON, NORTH DAKOTA.  (B) ALL THAT PORTION OF THE RIGHT OF WAY DEDICATED TO THE PUBLIC ON THE PLAT OF POINTE OF VIEW 3RD ADDITION TO THE CITY OF BURLINGTON, NORTH DAKOTA, LYING BETWEEN BLOCK 1 AND THE WARD COUNTY ROAD 10 RIGHT OF WAY, Casavant seconded and motion carried on a unanimous roll-call vote.

Hoff moved to approve on 1ST READING, SECTION 21-117. EXTENDING THE BOUNDARY OF THE CITY OF  BURLINGTON:  (1) BE IT ORDAINED BY THE CITY COUNCIL OF BURLINGTON:  (2) THE CITY LIMITS ARE EXTENDED TO INCLUDE AS PART OF THE PROPERTY CONTAINED WITHIN THE CORPORATE LIMITS OF THE CITY OF BURLINGTON, THE FOLLOWING DESCRIBED PROPERTIES:  (A) ALL THAT PORTION OF THE COUNTY ROAD 10 RIGHT OF WAY LYING BETWEEN THE WEST LINE OF SECTION 13-155-84 AND HIGHLANDS RANCH. (B) HIGHLANDS RANCH (C) THE AFORMENTIONED PARCELS ARE DEPICTED IN EXHIBIT A OF THIS SECTION, Walter seconded and motion carried on a unanimous roll-call vote.
Casavant moved on 1st reading to approve the following resolution: BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON, NORTH DAKOTA, THAT THE FOLLOWING ORDINANCE RELATING TO HAMPERING STREET MAINTENANCE BE ADOPTED AS SECTION 10, ARTICLE 506 AND IS ON FILE IN THE OFFICE OF THE CITY AUDITOR.  Section 10-506.  Hampering Street Maintenance   (1)  No vehicle may be parked on a street, highway or other public property if its location substantially and seriously interferes with ongoing street cleaning or snow removal operations.  (2)  Violators will be subject to a $25 fine per violation. Walter seconded and motion carried on a unanimous roll-call vote.
Diane asked about a committee to review the Risk Management Policy.  Mayor Gruenberg appointed Wayne Walter, Mark Bellisle and Diane Fugere.

Engineer Ackerman reported the city will contract out the street sealing.

Diane asked about the need for stop signs on Robert Street and Valley Avenue.

Casavant moved to approve on 1st Reading Section 10-501.  Speed Limits; Traffic Control Signs:  (6)The "official traffic-control device(s)" referred to in NDCC 39-10-04 (1) (which section is adopted by reference thereto in Section 10-201 hereof) are the following stop and yield signs located at intersections as indicated thereafter and controlling the traffic as indicated hereafter: TO ADD:  INSTALL STOP SIGN ON VALLEY AVENUE ADJACENT TO JOHNSON STREET AND AT ROBERT STREET AT BOTHLOCATIONS ADJACENT TO JOHNSON STREET.

Building Permits


#647
Peace Lutheran Church

72x74 Addition


$901.00


#648
Jane Abel


6x20 addition


$ 55.00


#649
Justin Clock


Flood reno & 900’ addn

$259.00


#650
Darla Jost


Single Family Home

$347.00


#651
Bob Dolan


Single Family Home

$ 85.00

Walter  moved to approve permit as presented, Hoff seconded and motion carried on a unanimous roll-call vote.

Aaron Rosenthal’s building permit #623-1, originally approved by council on June 7, 2011 was reviewed.  Aaron requested an extension of 1 year to complete the 4-plex, Casavant moved to approve extension, Walter seconded and motion carried on a unanimous roll-call vote.

	Check #
	Payee
	Net

	14935
	Burlington Fire Dept
	17,000.00

	14936
	MDU
	353.16

	14937
	Verendrye Electric
	188.00

	14938
	Mark Bellisle
	1,073.55

	14939
	Keith Crabb
	1,061.03

	14940
	Diane Fugere
	1,303.64

	14941
	Bill Hunt
	1,322.60

	14942
	Suzette Perron
	417.71

	14943
	Linda Schwandt
	94.35

	14944
	Rod Schwandt
	113.22

	14945
	State Disb Unit
	237.50

	14946
	Burlington Post Office
	224.25

	14947
	Burlington Post Office
	115.00

	14948
	Visa
	1,503.85

	14949
	Burlington Post Office
	180.00

	14950
	Mark Bellisle
	1,073.55

	14951
	Keith Crabb
	1,061.03

	14952
	Diane Fugere
	1,444.14

	14953
	Bill Hunt
	722.86

	14954
	Bill Hunt
	1,230.31

	14955
	Bill Hunt
	1,230.31

	14956
	Bill Hunt
	1,230.31

	14957
	Codie Miller
	251.87

	14958
	Jerome Gruenberg
	18.70

	14959
	void
	 

	14960
	Wayne Walter
	103.78

	14961
	Jack Anderson
	51.89

	14962
	Brett Casavant
	155.68

	14963
	State Disb Unit
	237.50

	14964
	AFLAC
	34.50

	14965
	void
	 

	14966
	Suzette Perron
	490.73

	14967
	Delvin Stemen
	321.68

	14968
	Prudential Mutual
	28.30

	14969
	NDPERS
	1,121.86

	14970
	Tim Hoff
	198.13

	99974
	IRS
	3,545.91

	14971
	Burlington Post Office
	128.00

	14972
	Access Printing
	201.03

	14973
	Ackerman-Estvold Eng.
	6,802.50

	14974
	American Water Works
	70.00

	14975
	BCBS
	884.25

	14976
	Circle Sanitation
	4,254.00

	14977
	Dakotah Insurance
	820.00

	14978
	Gaffaneys
	56.13

	14979
	Home of Economy
	3.19

	14980
	Information Technology
	50.00

	14981
	Kevins Plumbing
	700.85

	14982
	Larsco
	2,058.59

	14983
	Jayme Loff
	120.00

	14984
	Minot Daily News
	139.84

	14985
	Minot Restaurant Supply
	25.38

	14986
	Municipal Govt Academy
	95.00

	14987
	ND State Water Comm
	4,594.96

	14988
	NDDES
	14,338.78

	14989
	One Call
	36.25

	14990
	Pringle & Herigstad
	45.00

	14991
	Radisson
	69.30

	14992
	Rain for Rent
	532.23

	14993
	Red Bud Supply
	653.79

	14994
	SRT
	561.78

	14995
	US Bank Corp Trust
	410,581.21

	14996
	Verizon
	16.05

	14997
	Xcel Energy
	2,211.87


Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor

May 7, 2012
The Burlington City Council held their regular meeting May 7, 2012.  Present were:  Jerome Gruenberg, Tim Hoff, Brett Casavant, Jack Anderson, Auditor Diane Fugere, Suzette Perron, Keith Crabb, Mark Bellisle, Delvin Stemen, Ryan Ackerman,  and several area residents.

Anderson  moved to approve the minutes of the April meetings, Hoff seconded and motion carried unanimously.  

Casavant moved to approve bills as presented, with the exception of $72,317.00 to Brown Construction and $3,515.00 to Dakota Excavating, Hoff seconded and motion carried unanimously.

City employees presented a request to form a Burlington Beautification Committee consisting of Deputy Auditor, Police Chief, one council member and two city residents.  Mayor Gruenberg asked that the two city residents be sought, with appointment considered at the next regular meeting.


City employees asked permission to send a survey to residents, to be mailed with the water bills.  Hoff moved to approve sending out a survey, Anderson seconded and motion carried on a unanimous roll-call vote.

Citywide Clean-up day is scheduled for Saturday, May 26th.

Chief Crabb was asked to check on the camper parked on Johnson Street to see if it is being lived in.

Mark asked council about placing dumpsters in the flooded area for residents who are just starting to clean their homes.  No action was taken.

Mark reported Creekwood Construction donated their sandbagging machine to the city.  

Minot Hockey Booster gaming permits for the Idle Hour and the Hacienda were presented, Casavant moved to approve, Anderson seconded and motion carried unanimously.

Casavant moved to table the 2nd reading of Section 21-116.  and Section 21-117; Extending the boundary of the City of Burlington, Anderson seconded.

Casavant moved to approve on 2nd READING BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON, NORTH DAKOTA THAT: Chapter 18, City of Burlington Zoning Ordinance be amended to add:  Section 18-2808.  Rule of Law; Penalty Clause:  It shall be unlawful and shall constitute an offense against the ordinances of the City of Burlington for any person to commit an act prohibited by this Chapter of the Code of Ordinances.  The penalty for each such offense shall be up to five hundred dollars ($500.00) per offense. Anderson seconded and motion carried on a unanimous roll-call vote.

Guy Smestad appeared before council questioning semi trucks driving on residential streets.  He would like to rent parking spots on his lot at the corner of Avenue A and Davis Street.  The matter was tabled for more information on the thickness of the pavement in that area.  

The Media Equipment is in California and ready to ship.  The company is having difficulty finding someone to deliver it to North Dakota.

Casavant moved to approve the updated Disaster Emergency Plan as presented by the committee, Anderson seconded and motion carried on a unanimous roll-call vote.
Casavant moved to authorize city engineer, Ryan Ackerman  to advertise for bids on repairing damage to city roads due to the 2011 Flood, Hoff seconded and motion carried on a unanimous roll-call vote.

Engineer Ackerman informed council Pam Wenger, SRTS Coordinator, has allowed postponing advertising for bids on the Safe Routes to School project to November 2012.

The individual who owns the pop machine located in the city hall room has asked the city to purchase the machine for $425, or lease it for $225 per year.  Council approved having the machine removed from the city hall.

Engineer Ackerman indicated he will contact Keller Paving about the road damage on Robert Street.

Anderson  moved to approved on 2nd READING Section 10-501.  Speed Limits; Traffic Control Signs:  (6)  The "official traffic-control device(s)" referred to in NDCC 39-10-04 (1) (which section is adopted by reference thereto in Section 10-201 hereof) are the following stop and yield signs located at intersections as indicated thereafter and controlling the traffic as indicated hereafter: TO ADD:  INSTALL STOP SIGNS ON VALLEY AVENUE ADJACENT TO JOHNSON STREET, Hoff seconded and motion carried on a unanimous roll-call vote.

Casavant moved to designate the Minot Daily News as the official city newspaper, Anderson seconded and motion carried on a roll-call vote:  Casavant – yes; Anderson – yes; Hoff – no.

Council reviewed correspondence from Curt and Darla Jost regarding purchasing their property for the Burlington Dike System.

Diane asked council’s permission to write off the following court charges:  $40.00 – E. Caine and $20.00 – T Cox.  Hoff moved to approve writing off charges as presented, Anderson seconded and motion carried on a unanimous roll-call vote.

Hoff moved to authorize Mayor Jerome Gruenberg  to sign a letter to North Prairie Rural Water District regarding city services to Highlands Ranch, Casavant seconded and motion carried on a unanimous roll-call vote.
Hoff moved to authorize Mayor Jerome Gruenberg to sign the Community Infrastructure Expansion Grant Award from the Department of ND Trust Lands, Anderson seconded and motion carried on a unanimous roll-call vote.

Bids were solicited from Zimmerman Contracting and Roadway Services for city street crack sealing.  Zimmerman Contracting, the only bid received came in at $20,975 for 40,000 LF.  Casavant moved to accept the bid as presented up to a total of 40,000 LF or less, Anderson seconded and motion carried on a unanimous roll-call vote.  Mark was instructed to work with the company to determine the areas to be sealed.

Building Permits


#652
Kevin Struckness
Single Family Home
$502.00


#653
Kris Betker

Twin Homes

$554.00


#655
Rick Vise

12x12 entry

$  58.00


#656
Jerry Thomas

Single Family Home
$307.00


#657
John Lund

32x48 Pole Barn
$  94.00


#659
Dirk Rynestad

27x44 Modular Home
$187.00


#660
Donald Beckman
36x54 Pole  Barn
$109.00

Hoff moved to approve permits 652, 653, 655, 656, 657, 659 and 660 as presented, Anderson seconded and motion carried on a unanimous roll-call vote.

Building permit #658, Tenelle Vetter, 21 Kittelson Drive for a 24x24 Garage with loft for storage, Hoff moved to approve permit #658 as a single family residence and with building inspectors approval when building is completed, Anderson seconded and motion carried on a unanimous roll-call vote.

Building permit #654, Garry Lodoen, Single Family Residence with 2 families, Hoff moved to deny permit #654, Anderson seconded and motion carried on a unanimous roll-call vote.

Council reviewed an email from a resident regarding Kirby vacuum salesmen coming in to their home and acting inappropriately.  Officer Crabb was instructed to file a report with the, North Dakota Attorney General about this incident.  Mayor Gruenberg instructed Diane to put information about transient merchants on the access channel.

Council reviewed correspondence that pledged securities are adequate to cover our investments.

	Check #
	Payee
	Net

	14998
	Ward Co Recorder
	13.00

	14990
	Mark Bellisle
	1,046.37

	15000
	Keith Crabb
	971.10

	15001
	Diane Fugere
	1,293.13

	15002
	Linda Schwandt
	94.35

	15003
	Rod Schwandt
	188.70

	15004
	State Disb Unit
	237.50

	15005
	NPERS
	223.55

	15006
	MDU
	184.27

	15007
	Verendrye Electric
	188.00

	15008
	Visa
	1,493.52

	15009
	Suzette Perron
	211.43

	15010
	ND State Tax Comm
	541.00

	15011
	Burlington Post Office
	11.50

	15012
	Mark Bellisle
	1,041.24

	15013
	Keith Crabb
	1,045.43

	15014
	Diane Fugere
	1,293.13

	15015
	Codie Miller
	251.87

	15016
	Suzette Perron
	286.92

	15017
	Delvin Stemen
	321.30

	15018
	State Disb Unit
	237.50

	15019
	AFLAC
	253.16

	15020
	Prudential Mutual
	29.79

	15021
	NDPERS
	1,121.86

	-99972
	IRS
	2,449.21

	15022
	SRT
	832.05

	15023
	Larsco
	2,758.00

	15024
	Burlington Post Office
	5.75

	15025
	ND Post Board
	45.00

	15026
	MSU
	135.00

	15027
	A-1 Evans Septic Tank
	375.00

	15028
	Agassiz Water services
	5,960.00

	15029
	BCBS
	884.25

	15030
	Burlington Construction
	250.00

	15031
	Circle Sanitation
	4,242.00

	15032
	CTI
	10,610.00

	15033
	Custom Garage Works
	785.00

	15034
	General Trading Co.
	23.46

	15035
	Hawkins
	1,570.63

	15036
	Home of Economy
	18.98

	15037
	Issel, Jeanne
	50.00

	15038
	Information Tech
	100.00

	15039
	Kevins Plumbing
	193.00

	15040
	Maintenance Plus
	1,970.64

	15041
	MDU
	105.29

	15042
	Menards
	63.89

	15043
	Minot Daily News
	515.86

	15044
	Natl League of Cities
	536.00

	15045
	NDLC
	15.00

	15046
	ND State Water Comm
	4,389.35

	15047
	One Call Concepts
	95.00

	15048
	PC Consultants
	230.00

	15049
	Pringle & Herigstad
	617.94

	15050
	Red Door Homes
	64.97

	15051
	Sweeney Controls
	968.55

	15052
	Verendrye Electric
	188.00

	15053
	Verizon
	16.05

	15054
	Western Steel
	332.37

	15055
	Xcel Energy
	2,065.60

	15056
	DR Transport, Inc
	24,542.99


Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor

June 2, 2012
The Burlington City Council held their regular meeting July 2, 2012.  Present were:  Jerome Gruenberg, Tim Hoff, Brett Casavant, Jack Anderson, Wayne Walter, Auditor Diane Fugere, Suzette Perron, Keith Crabb, Bob Ziebarth, Mark Bellisle, Delvin Stemen, Ryan Ackerman, and several area residents.

Casavant  moved to approve the minutes of the May meetings, Walter seconded and motion carried unanimously.  

Denny from Dakota Excavating appeared before council to discuss the final work on reclaiming the Don Graf’s borrow pit.  Mayor Gruenberg stated Don Graf is satisfied with the work done.  Walter moved to approve bills as presented, including $2,600.00 to Dakota Excavating, Anderson seconded and motion carried unanimously.

Chief Crabb asked about purchasing in-car repeaters for both police vehicles at an estimated cost of $2200.00 per car.  Hoff moved to approve purchase at $2200.00 each vehicle, if final price is higher, to call Diane to get approval from council, Walter seconded and motion carried on a unanimous roll-call vote.

Officer Ziebarth presented a form letter to be presented to owners of loose pets. 

Officer Ziebarth presented photos of garbage overflowing the dumpsters at the 12-plex at 309 Park Road.   This has been a recurrent problem over the years.  A nuisance letter will be sent to Mike Christianson.

Bellisle reported the media has been installed.

Doris Johansen appeared before council to withdraw her request for rezoning Lot 14, Johnson’s 2nd Addition.

Council reviewed Shane Karhoff’s request to replat Lot 1 Hacienda Acres 3rd Addition to Lots 1 & 2 Hacienda Acres 4th Addition, with a variance on the 85’ front footage to 70’ and 55’ respectively.  Walter moved to approve plat with variance, Anderson seconded and motion carried on a unanimous roll-call vote.

Walter moved to approve on 2nd READING :  SECTION 21-116. EXTENDING THE BOUNDARY OF THE CITY OF BURLINGTON:  (1)  BE IT ORDAINED BY THE CITY COUNCIL OF BURLINGTON: (2) THE CITY LIMITS ARE EXTENDED TO INCLUDE AS PART OF THE PROPERTY CONTAINED WITHIN THE CORPORATE LIMITS OF THE CITY OF BURLINGTON, THE FOLLOWING DESCRIBED PROPERTIES:  (A)  BLOCK 1, POINTE OF VIEW 3RD SUBDIVISION TO THE CITY OF BURLINGTON, NORTH DAKOTA.  (B) ALL THAT PORTION OF THE RIGHT OF WAY DEDICATED TO THE PUBLIC ON THE PLAT OF POINTE OF VIEW 3RD SUBDIVISION TO THE CITY OF BURLINGTON, NORTH DAKOTA, LYING BETWEEN BLOCK 1 AND THE WARD COUNTY ROAD 10 RIGHT OF WAY, Hoff seconded and motion carried on a unanimous roll-call vote.

Anderson moved to approve on 2nd  READING, SECTION 21-117. EXTENDING THE BOUNDARY OF THE CITY OF  BURLINGTON:  (1) BE IT ORDAINED BY THE CITY COUNCIL OF BURLINGTON:  (2) THE CITY LIMITS ARE EXTENDED TO INCLUDE AS PART OF THE PROPERTY CONTAINED WITHIN THE CORPORATE LIMITS OF THE CITY OF BURLINGTON, THE FOLLOWING DESCRIBED PROPERTIES:  (A) ALL THAT PORTION OF THE COUNTY ROAD 10 RIGHT OF WAY LYING BETWEEN THE WEST LINE OF SECTION 13-155-84 AND HIGHLANDS RANCH. (B) HIGHLANDS RANCH (C) THE AFORMENTIONED PARCELS ARE DEPICTED IN EXHIBIT A OF THIS SECTION, Casavant seconded and motion carried on a unanimous roll-call vote.
 
Walter moved to approve on 2nd READING BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON, NORTH DAKOTA THAT: Chapter 18, City of Burlington Zoning Ordinance be amended to add:  Section 18-2808.  Rule of Law; Penalty Clause:  It shall be unlawful and shall constitute an offense against the ordinances of the City of Burlington for any person to commit an act prohibited by this Chapter of the Code of Ordinances.  The penalty for each such offense shall be up to five hundred dollars ($500.00) per offense. Anderson seconded and motion carried on a unanimous roll-call vote, Anderson seconded and motion carried on a unanimous roll call vote.

Anderson moved to approve on 1st reading:  Be it ordained by the City Council of Burlington that:

Section 10-503 be amended to add:  Section 10-503.  No Parking Zone; Limited Parking Zones:  

(1) There are hereby created the following No Parking Zones: 

E.  West side of Park Road from Johnson Street to Park Road and Davis Street 

F.  Violators will be subject to a $10 fine per violation.  
Walter seconded and motion carried on a unanimous roll-call vote.

Council discussed the trailer court located in the city limits.  Anderson moved to approve on 1st reading:  BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON THAT:

ARTICLE X. Section 18-1001.  "R-4" Residential Trailer District be amended to:
Section 18-1102.  Use Regulations:  A building or premise shall be used for the following purposes:

Any use permitted in the "R-3" General Residence District.  Erection of a trailer house on a permanent foundation.  R-4 District shall be the only district in the City of Burlington, where permanent installations of trailer houses shall be permitted.  Any trailer house permit pursuant to this article shall meet all Federal Code Requirements, not in conflict with the concept of a trailer house type of structure.  No more than one trailer house shall be erected on one lot.  No trailer house with less than 300 square feet of space shall be permitted under this section.  Trailer houses shall be of single-family design.  Trailer houses designed as multi-family or bunk houses shall not be permitted.  Casavant seconded and motion carried on a unanimous roll-call vote.

Casavant asked to have a month by month breakdown of sales at the bulk water station.

Mark reported vandalism to the bulk water station control panel and door.  Installing security systems at the station and city hall was discussed.  Casavant will get estimates

Casavant moved to reappoint Rod Kremer to the Planning Commission, Anderson seconded and motion carried on a unanimous roll-call vote.

The Ward County Highway Department Road Maintenance agreement was reviewed.  Casavant moved to approve, Walter seconded and motion carried on a unanimous roll-call vote.

Engineer Ryan Ackerman is meeting with North Prairie Rural Water regarding the cities newly annexed properties and providing water/sewer services.

Burlington Fire Department discussed coverage for the newly annexed city property.  If city attorney is used, the fire department will be responsible for those expenses.

Building Permits


#661
Jack Anderson

24x26 garage


$  61.00


#662
Lyle Davis

Single Family Dwelling

$316.00


#663
Tollberg Homes

12x20 LR Addn


$  76.00


#664
Angie Haaland

2 egress windows & bath
$  49.00


#665
Terry Gunville

extend garage/add 2nd story
$130.00


#666
Shannon Burckhard
Single Family Dwelling 
$457.00

Casavant moved to approve permits #662; 663; 664; and 666, Walter seconded and motion carried on a roll-call vote.   Walter moved to approve #661, Hoff seconded and motioned carried on a roll call vote, with Anderson abstaining.  Discussion on #665, requesting a 5’ variance on side property line.  Anderson moved to approve permit #665 with a 5/8” firewall, Walter seconded and motion carried on a unanimous roll-call vote.

	Check #
	Payee
	Net

	15057
	NW Tire
	43.20

	15058
	Team Electronic
	16.80

	15059
	Dakota Excavating
	3,515.00

	15060
	American Builders
	50,116.00

	15061
	Mark Bellisle
	1,046.38

	15062
	Keith Crabb
	1,061.02

	15063
	void
	0.00

	15064
	Suzette Perron
	339.43

	15065
	Linda Schwandt
	94.35

	15066
	Rod Schwandt
	264.18

	15067
	Bob Ziebarth
	1,116.68

	15068
	State Disb Unit
	237.50

	15069
	void
	0.00

	15070
	Diane Fugere
	1,295.52

	15071
	Burlington Post Office
	14.10

	15072
	void
	0.00

	15073
	Visa
	1,231.26

	15074
	ND Post Board
	30.00

	15075
	Burlington Post Office
	306.25

	15076
	Burlington Post Office
	135.00

	15077
	Tim Slorby
	500.00

	15078
	Mark Bellisle
	1,046.38

	15079
	Jayden Casavant
	141.94

	15080
	Keith Crabb
	1,047.82

	15081
	Diane Fugere
	1,293.13

	15082
	Codie Miller
	251.87

	15083
	Suzette Perron
	396.93

	15084
	Delvin Stemen
	477.02

	15085
	Bob Ziebarth
	1,242.10

	15086
	NDPERS
	1,520.22

	15087
	AFLAC
	253.16

	15088
	Prudential Mutual
	43.94

	15089
	State Disb Unit
	237.50

	-99971
	IRS
	2,449.21

	15090
	Ackerman-Estvold Eng
	2,712.50

	15091
	B & E Sanitation
	329.00

	15092
	BCBS
	884.25

	15093
	Balco Uniform
	637.61

	15094
	Bremer Ins
	5.00

	15095
	Bruce Burner
	50.00

	15096
	Circle Sanitation
	4,290.00

	15097
	DR Transport, Inc
	34,006.88

	15098
	Dakota Excavating
	2,600.00

	15099
	First District Health Unit
	108.00

	15100
	G & P Commercial Sales
	22.12

	15101
	Larsco
	13,777.47

	15102
	Lowes Printing
	198.80

	15103
	Marks Gun Work
	67.00

	15104
	Menards 
	39.28

	15105
	Minot Daily News
	98.70

	15106
	Minot Restaurant Supply
	59.75

	15107
	Municipal Gov't Academy
	15.00

	15108
	NDIRF
	36.55

	15109
	ND State Water Comm
	5,003.35

	15110
	One Call Concepts
	31.25

	15111
	Rain for Rent
	248.94

	15112
	Red Bud Supply
	161.18

	15113
	SRT
	598.04

	15114
	Tractor Supply
	12.99

	15115
	US Bank
	862.50

	15116
	Verizon
	16.03

	15117
	Ward Co Auditors Office
	23.08

	15118
	Western Steel
	48.03

	15119
	Xcel Energy
	1,912.16


Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor

July 2, 2012
The Burlington City Council held their regular meeting July 2, 2012.  Present were:  Jerome Gruenberg, Tim Hoff, Brett Casavant, Jack Anderson, Jeanine Kabanuk, Auditor Diane Fugere, Suzette Perron, Keith Crabb, Bob Ziebarth, Mark Bellisle, Stacy Berg, Delvin Stemen, Ryan Ackerman, and several area residents.

Hoff  moved to approve the minutes of the June meetings, Casavant seconded and motion carried unanimously.  

Casavant moved to approve bills as presented, Kabanuk seconded and motion carried unanimously.

Chief Crabb reported Officer Ziebarth has completed training and they will be working separate shifts.

Mark Bellisle asked council about amending the Public Works ordinance wording, he was asked to present a revision for the next regular meeting.

The pump in Well #4 needs to be replaced at a cost of $3400.00 plus $700 - $1000 for labor.  Casavant moved to approve replacing the pump, Anderson seconded and motion carried on a unanimous roll call vote.

Mark reported on the vandalism at the bulk water station and the water treatment plant.

An overhead power line was removed from 14 Elm Street due to construction of a new home.  The cost to bury the line is estimated at $1200.00.  The owner of the property wants the city to pay half of this expense as the line is necessary for the street light in that area.

Tim Arne addressed council on several issues:

· Water pressure on Soo Street – Mark will check water pressure at various homes on Soo Street.

· Status of the old water tank.  

· Vandalism of his vehicle approximately one year ago.

· Possibility of getting a street light on his end of Soo Street

· Status of the SRTS walking path

· Speed limit on Hwy 2 & 52 and the possibility of installing a right turn lane to Soo Street

Steve Moen provided photos of the Johnston House in Valley Meadows Addition and the debris and overgrowth of weeds next to the home.  He was instructed to contact First District Health Unit.

Guy Smestad appeared to follow-up on his request to park 3 semi tractor/trailers on Lots 5 & 6, Colton’s 4th Addition.  This request was denied due to weight restrictions on city roads.

Chris Ralph asked about the status of the acquired property and diking.  

Public Hearing

Joyce Clock petitioned the city to rezone Lot 2, Johnson’s 3rd Addition from R-1 Single Family Residence District to R-3 General Resident District for the purpose of building a 4-plex.    Two letters of protest were reviewed as well as a petition signed by 13 residents  with property adjacent to Lot 2, Johnson’s 3rd Addition.  The Planning Commission recommended council deny this rezoning request.  Casavant moved to deny, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Mark was asked to mow the weeds on Cherry Street.

The curb and gutter has not been completed at 304 3rd Avenue.  Rocky Yale will be contacted.

Suzette Perron commented on the condition of the old Hanenberg farm and asked what can be done about the overgrowth of weeds .  Mayor Gruenberg indicated he will talk to the county.

Anderson moved to amend on 2nd READING BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON, NORTH DAKOTA THAT: Chapter 18, City of Burlington Zoning Ordinance be amended to add:  Section 18-2808.  Rule of Law; Penalty Clause:  It shall be unlawful and shall constitute an offense against the ordinances of the City of Burlington for any person to commit an act prohibited by this Chapter of the Code of Ordinances.  The penalty for each such offense shall be up to five hundred dollars ($500.00) per offense. Anderson seconded and motion carried on a unanimous roll-call vote, Anderson seconded and motion carried on a unanimous roll call vote.

Anderson moved to approve on 1st reading:  Be it ordained by the City Council of Burlington that:

Section 10-503 be amended to add:  Section 10-503.  No Parking Zone; Limited Parking Zones:  

(1) There are hereby created the following No Parking Zones: 

E. EAST side of Park Road from Johnson Street to Park Road and Davis Street 

F.  Violators will be subject to a $10 fine per violation.  
Hoff seconded and motion carried on a unanimous roll-call vote.
Hoff moved to approve on 2nd reading:  BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON THAT:

ARTICLE X. Section 18-1001.  "R-4" Residential Trailer District be amended to:
Section 18-1102.  Use Regulations:  A building or premise shall be used for the following purposes:

Any use permitted in the "R-3" General Residence District.  Erection of a trailer house on a permanent foundation.  R-4 District shall be the only district in the City of Burlington, where permanent installations of trailer houses shall be permitted.  Any trailer house permit pursuant to this article shall meet all Federal Code Requirements, not in conflict with the concept of a trailer house type of structure.  No more than one trailer house shall be erected on one lot.  No trailer house with less than 300 square feet of space shall be permitted under this section.  Trailer houses shall be of single-family design.  Trailer houses designed as multi-family or bunk houses shall not be permitted.  Anderson seconded and motion carried on a unanimous roll-call vote.

City Engineer Ryan Ackerman informed council we are advertising for bids on street repair from flood damage as well as repair to Robert Street.   Bids open July 25th.

Council reviewed estimates on installing a security system for city property.  More information will be obtained on comparable types of systems to be presented at the next meeting.

An estimate to replace the lagoon meters was reviewed.  The question was raised whether or not they can be repaired rather than replaced.  Mark will contact the company for more information.  Anderson moved to repair or replace the meters with the most cost efficient estimate, Kabanuk seconded and motion carried on a unanimous roll-call vote.
Council approval was given to begin the process of extending the city’s extraterritorial jurisdiction to include the newly annexed areas.  

Diane asked permission to void a check issued to K. Abbott as a water bill refund.  The check was issued in September 2011 and has not been cashed.  Hoff moved to approve, Kabanuk seconded and motion carried on a unanimous roll-call vote. 

With the expansion of the city, Mayor Gruenberg stated the need to consider additional staffing in the future.

Council was asked to consider pay increases and large purchases for the upcoming 2013 budget process.

A grant of $1000.00 was received from Enbridge Energy Company to assist in the Police Department purchasing car repeater systems.  

Suzette’s 6 month probation period will be July 15th.  Anderson moved to approve a .50¢ per hour increase, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Kristi Bertsch’s child care center business license was presented for approval.  Hoff moved to approve, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Building Permits


#667 
Jack Anderson

Single Family Home & garage

$355.00

Jack is asking for the following variances:  front yard to 20’; side yard to 20’; and side yard to 8’.  Kabanuk moved to approve the variances requested, Casavant seconded and motion carried on a unanimous roll-call vote, with Anderson abstaining.  Casavant moved to approve the permit with requested variances, Kabanuk seconded and motion carried on a unanimous roll-call vote, with Anderson abstaining.


#668
Dowlin’s Express
Basement remodel


$115.00

Hoff moved to approve single family residence basement remodel permit, Anderson seconded and motion carried on a unanimous roll-call vote.


#669
Kevin Archer

Modular with att. Garage

$975.00

Kevin is asking for a 3’ variance on the north side.  Anderson moved to approve the requested variance, Hoff seconded and motion carried on a unanimous roll-call vote.   Anderson moved to approve the building permit with variance requested, Kabanuk seconded and motion carried on a unanimous roll-call vote.

The Oath of Office was administered to Brett Casavant in the capacity of Council Member and Building Commissioner.

Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor

August 6, 2012
The Burlington City Council held their regular meeting August 6, 2012.  Present were:  Jerome Gruenberg, Tim Hoff, Brett Casavant, Jack Anderson, Auditor Diane Fugere, Suzette Perron, Keith Crabb, Bob Ziebarth, Mark Bellisle, Stacy Berg, Delvin Stemen, Mike Mueller and several area residents.

Anderson  moved to approve the minutes of the July meetings, Hoff seconded and motion carried unanimously.  

Anderson moved to approve bills as presented, Casavant seconded and motion carried unanimously.

Mark received an estimate of $2,855.02 to test for leaks in city water lines.  Council asked Mark to call the company regarding our damaged gate valves.
Officer Crabb asked about sending nuisance abatements involving tall grass and weeds and also junked cars.  Council approval was given.

Bruce Carlson with Verendrye Electric appeared before council to request a limited franchise from the city to serve customers/members in their service territory.   Hoff moved to approve on FIRST READING 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON:

AN ORDINANCE GRANTING FOR A TERM OF TWENTY (20) YEARS TO VERENDRYE ELECTRIC COOPERATIVE, INC., ITS SUCCESSORS AND ASSIGNS, PERMISSION TO CONSTRUCT, OPERATE, REPAIR AND MAINTAIN IN THE CITY OF BURLINGTON, NORTH DAKOTA, AN ELECTRIC DISTRIBUTION SYSTEM AND TRANSMISSION LINES, INCLUDING  NECESSARY POLES, LINES, FIXTURES AND APPURTENANCES, FOR THE FURNISHING OF ELECTRIC ENERGY TO THE CITY, ITS INHABITANTS, AND OTHERS, AND TO USE THE PUBLIC WAYS AND PUBLIC GROUNDS OF THE CITY FOR SUCH PURPOSES.

THE CITY COUNCIL OF THE CITY OF BURLINGTON, WARD COUNTY, NORTH DAKOTA, ORDAINS:

SECTION 15-201. DEFINITIONS.
For purposes of this Ordinance, the following capitalized terms listed in alphabetical order shall have the following meanings:

City.  The City of Burlington, County of Ward, State of North Dakota.

City Utility System.  Facilities used for providing non-energy related public utility service owned or operated by City or agency thereof, including sewer and water service, but excluding facilities for providing heating, lighting or other forms of energy.

Commission. The North Dakota Public Service Commission, or any successor agency or agencies, including an agency of the federal government which preempts all or part of the authority to regulate electric retail rates now vested in the North Dakota Public Service Commission.

Cooperative.  Verendrye Electric Cooperative, Inc., its successors and assigns.

Electric Facilities.  Electric transmission and distribution towers, poles, lines, guys, anchors, conduits, fixtures, and necessary appurtenances owned or operated by Cooperative for the purpose of providing electric energy for public use.

Notice.  A written notice served by one party on the other party referencing one or more provisions of this Ordinance.  Notice to Cooperative shall be mailed to the General Manager and Chief Executive, Verendrye Electric Cooperative, Inc., 615 Highway 52 West, Velva, ND  58790-7417.  Notice to the City shall be mailed to the City Auditor, PO Box 159, 225 Wallace St, Burlington, ND, 58722.  Either party may change its respective address for the purpose of this Ordinance by written notice to the other party.

Public Ground.  Land owned by the City for park, open space or similar purpose, which is held for use in common by the public.

Public Way.  Any street, alley, walkway or other public right-of-way within the City.

SECTION 15-202.  ADOPTION OF FRANCHISE.

2.1
Grant of Franchise.  City hereby grants a franchise to Cooperative, for a period of 20 years from the date passed and approved by the City, the right to transmit and furnish electric energy for light, heat, power and other purposes for public and private use within and through the limits of the City as its boundaries now exist or as they may be extended in the future.  For these purposes, Cooperative may construct, operate, repair and maintain Electric Facilities in, on, over, under and across the Public Ways and Public Grounds of City, subject to the provisions of this Ordinance.  Cooperative may do all reasonable things necessary or customary to accomplish these purposes, subject, however, to such reasonable regulations as may be imposed by the City pursuant to ordinance and to the further provisions of this franchise agreement.  

2.2 
Service Area.  The service area of Cooperative within City shall be in accordance with the Public Service Commission (PSC) regulation and subject to its supervisory jurisdiction thereof.  For reference, the service area of Cooperative within City is outside the heavy solid black line, including areas which lie within the heavy dashed black line as depicted in the attached Exhibit A, and including Cooperative’s grandfathered accounts.  If any part of Cooperative’s service area is annexed to the City during the term of the franchise, the annexed area will become part of the franchised service area of the Cooperative.  


To the extent the service area depicted on Exhibit A is revised by law or by agreement between electric providers, and approved by Order of the PSC, the franchise shall be deemed to incorporate such revision. 

2.3
Effective Date; Written Acceptance.  This franchise agreement shall be in force and effect from and after passage of this Ordinance, its acceptance by Cooperative, and its publication as required by law.  The City by Council resolution may revoke this franchise agreement if Cooperative does not file a written acceptance with the City within 90 days after publication.

2.4  Rates.  The Board of Directors shall establish reasonable and compensatory electric rates for the Cooperative.  


2.5  Publication Expense.  The expense of publication of this Ordinance will be paid by City and reimbursed to City by Cooperative.


2.6  Dispute Resolution.  If either party asserts that the other party is in default in the performance of any obligation hereunder, the complaining party shall notify the other party of the default and the desired remedy.  The notification shall be written. Representatives of the parties must promptly meet and attempt in good faith to negotiate a resolution of the dispute.   If  the dispute is not resolved within 30 days of the written notice, the parties may jointly select a mediator to facilitate further discussion.  The parties will equally share the fees and expenses of this mediator. If a mediator is not used or if the parties are unable to resolve the dispute within 30 days after first meeting with the selected mediator, either party may commence an action in District Court to interpret and enforce this franchise or for such other relief as may be permitted by law or equity for breach of contract, or either party may take any other action permitted by law.

SECTION 15-203.  LOCATION, OTHER REGULATIONS.

3.1  Location of Facilities.  Electric Facilities shall be located, constructed and maintained so as not to interfere with the safety and convenience of ordinary travel along and over Public Ways and so as not to disrupt normal operation of any City Utility System previously installed therein. Electric Facilities shall be located on Public Grounds as determined by the City.  Cooperative’s construction, reconstruction, operation, repair, maintenance and location of Electric Facilities shall be subject to permits if required by separate ordinance and to other reasonable regulations of the City to the extent not inconsistent with the terms of this franchise agreement.  Cooperative may abandon underground Electric Facilities in place, provided, at the City’s request, Cooperative will remove abandoned metal or concrete encased conduit interfering with a City improvement project, but only to the extent such conduit is uncovered by excavation as part of the City improvement project.


3.2  Street Openings.  Cooperative shall not open or disturb any Public Way or Public Ground for any purpose without first having obtained a permit from the City, if required by a separate ordinance, for which the City may impose a reasonable fee.  Permit conditions imposed on Cooperative shall not be more burdensome than those imposed on other utilities for similar facilities or work.  Cooperative may, however, open and disturb any Public Way or Public Ground without permission from the City where an emergency exists requiring the immediate repair of Electric Facilities. In such event Cooperative shall notify the City by telephone to the office designated by the City as soon as practicable.  Not later than the second working day thereafter, Cooperative shall obtain any required permits and pay any required fees.


3.3  Restoration.  After undertaking any work requiring the opening of any Public Way or Public Ground, Cooperative shall restore the same, including paving and its foundation, to as good a condition as formerly existed, and shall maintain any paved surface in good condition for two years thereafter.  The work shall be completed as promptly as weather permits and if Cooperative shall not promptly perform and complete the work, remove all dirt, rubbish, equipment and material, and put the Public Way or Public Ground in the said condition, the City shall have, after demand to Cooperative to cure and the passage of a reasonable period of time following the demand, but not to exceed five days, the right to make the restoration at the expense of Cooperative.  Cooperative shall  pay to the City the cost of such work done for or performed by the City. This remedy shall be in addition to any other remedy available to the City for noncompliance with this Section 3.3, but the City hereby waives any requirement for Cooperative to post a construction performance bond, certificate of insurance, letter of credit or any other form of  security  or  assurance  that  may  be  required, under a separate  existing  or  future ordinance  of  the City,  of  a  person  or  entity obtaining  the City’s permission to install, replace or maintain facilities in a Public Way.


3.4  Avoid Damage to Electric Facilities.  Nothing in this Ordinance relieves any person from liability arising out of the failure to exercise reasonable care to avoid damaging Electric Facilities while performing any activity.


3.5  Notice of Improvements.  The City must give Cooperative reasonable notice of plans for improvements to Public Ways or Public Ground where the City has reason to believe that Electric Facilities may affect or be affected by the improvement.  The notice must contain (i) the nature and character of the improvements, (ii) the Public Ways and Public Grounds upon which the improvements are to be made, (iii) the extent of the improvements, (iv) the time when the City will start the work, and (v) if more than one Public Way or Public Ground is involved, the order in which the work is to proceed.  The notice must be given to Cooperative a sufficient length of time in advance of the actual commencement of the work to permit Cooperative to make any necessary additions, alterations or repairs to its Electric Facilities.  Pursuant to this section, the Cooperative shall provide within a reasonable period of time field locations for all its underground facilities when requested by the City.


3.6  Shared Use of Poles.  Cooperative shall make space available on its poles or towers for City fire, water utility, police or other City facilities whenever such use will not interfere with the use of such poles or towers by Cooperative, by another electric utility, by a telephone utility, or by any cable television company or other form of communication company.  In addition, the City shall pay for any added cost incurred by Cooperative because of such use by City.

SECTION 15-204.  RELOCATIONS.


4.1 Relocation of Electric Facilities in Public Ways.  If the City determines to vacate a Public Way for a City improvement project, or at City’s cost to grade, regrade, or change the line of any Public Way, or construct or reconstruct any City Utility System in any Public Way, it may order Cooperative to relocate its Electric Facilities located therein if relocation is reasonably necessary to accomplish the City’s proposed public improvement.  Except as provided in Section 4.3, Cooperative shall relocate its Electric Facilities at its own expense.  The City shall give Cooperative reasonable notice of plans to vacate for a City improvement project, or to grade, regrade, or change the line of any Public Way or to construct or reconstruct any City Utility System.  If a relocation is ordered within ten years of a prior relocation of the same Electric Facilities, which was made at Cooperative expense, the City shall reimburse Cooperative for non-betterment costs on a time and material basis, provided that if a subsequent relocation is required because of the extension of a City Utility System to a previously unserved area,  Cooperative may be required to make the subsequent relocation at its expense.  Nothing in this Ordinance requires Cooperative to relocate, remove, replace or  reconstruct at its own expense its Electric Facilities where such relocation, removal, replacement or reconstruction is solely for the convenience of the City and is not reasonably necessary for the construction or reconstruction of a Public Way or City Utility System or other City improvement.


4.2  Relocation of Electric Facilities in Public Ground.  City may require Cooperative at Cooperative’s expense to relocate or remove its Electric Facilities from Public Ground upon a finding by City that the Electric Facilities have become or will become a substantial impairment to the existing or proposed public use of the Public Ground.


4.3  Projects with Federal Funding.  Relocation, removal, or rearrangement of any Cooperative Electric Facilities made necessary because of the extension into or through City of a federally-aided highway project shall be governed by the provisions of North Dakota Century Code, Chapter 24-01-41, as supplemented or amended.  It is understood that the right herein granted to Cooperative is a valuable right.  City shall not order Cooperative to remove or relocate its Electric Facilities when a Public Way is vacated, improved or realigned because of a renewal or a redevelopment plan which is financially subsidized in whole or in part by the Federal Government or any agency thereof, unless the reasonable non-betterment costs of such relocation and the loss and expense resulting therefrom are first paid to Cooperative, but the City need not pay those portions of such for which reimbursement to it is not available.  It is the intent of this section to provide that except as provided in § 4.1 the City shall not be required to commit local funds to relocation or removal costs of Cooperative’s Facilities located on public streets, alleys, or public ways on any improvement project initiated by the City Council.  


4.4  No Waiver.  The provisions of this franchise apply only to facilities constructed in reliance on a franchise from the City and shall not be construed to waive or modify any rights obtained by Cooperative for installations within a Cooperative right-of-way acquired by easement or prescriptive right before the applicable Public Way or Public Ground was established, or rights obtained by Cooperative under state or county permit.

SECTION 15-205.  TREE TRIMMING.


Cooperative may trim all trees and shrubs in the Public Ways and Public Grounds of City to the extent Cooperative finds necessary to avoid interference with the proper construction, operation, repair and maintenance of any Electric Facilities installed hereunder, provided that Cooperative shall save the City harmless from any liability arising therefrom, and subject to permit or other reasonable regulation by the City.

SECTION 15-206.  INDEMNIFICATION.


6.1  Indemnity of City.  Cooperative shall indemnify, keep and hold the City free and harmless from any and all liability on account of injury to persons or damage to property occasioned by the construction, maintenance, repair, inspection, the issuance of permits, or the operation of the Electric Facilities located in the Public Ways and Public Grounds.  The City shall not be indemnified for losses or claims occasioned through its own negligence except for losses or claims arising out of or alleging the City’s negligence as to the issuance of permits for, or inspection of, Cooperative’s plans or work. The City shall not be indemnified if the injury or damage results from the performance in a proper manner of acts reasonably deemed hazardous by Cooperative, and such performance is nevertheless ordered or directed by City after notice of Cooperative’s determination.


6.2  Defense of City.  In the event a suit is brought against the City under circumstances where this agreement to indemnify applies, Cooperative at its sole cost and expense shall defend the City in such suit if written notice thereof is promptly given to Cooperative within a period wherein Cooperative is not prejudiced by lack of such notice.  If Cooperative is required to indemnify and defend, it will thereafter have control of such litigation, but Cooperative may not settle such litigation without the consent of the City, which consent shall not be unreasonably withheld.  This section is not, as to third parties, a waiver of any defense or immunity otherwise available to the City; and Cooperative, in defending any action on behalf of the City shall be entitled to assert in any action every defense or immunity that the City could assert in its own behalf.

SECTION 15-207.  VACATION OF PUBLIC WAYS.


The City shall give Cooperative at least two weeks prior written notice of a proposed vacation of a Public Way.  Except where required for a City improvement project, the vacation of any Public Way, after the installation of Electric Facilities, shall not operate to deprive Cooperative of its rights to operate and maintain such Electric Facilities, until the reasonable cost of relocating the same and the loss and expense resulting from such relocation are first paid to Cooperative.  In no case, however, shall City be liable to Cooperative for failure to specifically preserve a right-of-way under North Dakota Century Code, Chapter 40-39-04.

SECTION 15-208.  FRANCHISE FEES OR REVENUE RIGHTS RESERVED.  

Although no franchise fees or revenue rights of the City are specified or required at this time pursuant to this Ordinance granting a franchise to Verendrye Electric Cooperative, Inc., nothing herein shall be construed as an abandonment of the City of its future right to impose franchise fees or revenue rights on the Cooperative under the then applicable law.  If at a future date during the term of this franchise agreement, the City determines that it desires Cooperative to collect a franchise fee, the City will give Cooperative Notice to amend this franchise agreement to authorize collection of a franchise fee by separate Ordinance in an amount and upon such terms and conditions as lawfully permitted.  Upon receipt of such Notice, Cooperative shall negotiate in good faith with City to amend this franchise agreement with respect to the franchise fees or revenue rights lawfully permitted or authorized.

SECTION 15-209.  CHANGE IN FORM OF GOVERNMENT.


Any change in the form of government of the City shall not affect the validity of this Ordinance.  Any governmental unit succeeding the City shall, without the consent of Cooperative, succeed to all of the rights and obligations of the City provided in this Ordinance.

SECTION 15-210.  PROVISIONS OF ORDINANCE.


10.1  Severability.  Every section, provision, or part of this Ordinance is declared separate from every other section, provision, or part; and if any section, provision, or part shall be held invalid, it shall not affect any other section, provision, or part.  Where a provision of any other City ordinance conflicts with the provisions of this Ordinance, the provisions of this Ordinance shall prevail.


10.2  Limitation on Applicability.  This Ordinance constitutes a franchise agreement between the City and Cooperative as the only parties and no provision of this franchise shall in any way inure to the benefit of any third person (including the public at large) so as to constitute any such person as a third party beneficiary of the agreement or of any one or more of the terms hereof, or otherwise give rise to any cause of action in any person not a party hereto.

SECTION 15-211.  AMENDMENT PROCEDURE.


Either party to this franchise agreement may at any time propose that the agreement be amended to address a subject of concern and the other party will consider whether it agrees that the amendment is mutually appropriate.  If an amendment is agreed upon, this Ordinance may be amended at any time by the City passing a subsequent ordinance declaring the provisions of the amendment, which amendatory ordinance shall become effective upon the filing of Cooperative's written consent thereto with the City Auditor within 90 days after the date of final passage by the City of the amendatory ordinance.  However, this amendment procedure and mutual acceptance requirement does not apply to Section 8 (Franchise Fees or Revenue Rights Reserved) of this Franchise Ordinance.

SECTION 15-212.  PREVIOUS FRANCHISES SUPERSEDED.


This franchise agreement, upon final adoption and timely acceptance by Cooperative, supersedes any previous electric franchise granted to Cooperative or its predecessor.  Anderson seconded and motion carried on a unanimous roll-call vote.

Water pressure was tested at Tim Arne’s on Soo Street and found to be quite low.  Engineer Ackerman will be asked to check on this.  Mr. Arne also indicated he would speak with Sharon Stevick about the Safe Routes to School Path.

Karter Lesmann asked about drawing up a contract between the Fire Department and the City.  Council gave approval to have city attorney draw up the contract.

Discussion on getting a list of valves in the city and whether or not they work.   Mark will put together this list for the next regular meeting.

Kathy Aiken asked about completion of the curb and gutter on 3rd Avenue.  Mayor Gruenberg asked that a letter be sent to Rocky Yale with a deadline to get the work done.  (note: see additional information later in these minutes)

Casavant moved to approved on FIRST READING, Be it ordained by the City Council of Burlington that: Section 10-506 be added:

Section 10-506.  NO U TURN ZONE:
(1) There are hereby created the following No U Turn Zones:

(A) 302 Johnson Street at the Bulk Water Station 

(B) Violators will be subject to a $20.00 fine per violation, Hoff seconded and motion carried on a unanimous roll-call vote.
Council reviewed estimates on installing a security system for city property: 


Ebel Security & Fire

Great Plains


$11,485.41


$5,455.00

Anderson moved to approve estimate from Ebel Security & Fire, Hoff seconded and motion carried on a unanimous roll-call vote.

Council reviewed bids on flood street repairs:


Bechtold Paving
$404,325


Keller Paving

no bid


Knife River

$550,500


Minot Paving

$390,470

Casavant moved to approve awarding the bid to Minot Paving and authorizing Mayor Gruenberg to sign the contract, Hoff seconded and motion carried on a unanimous roll-call vote.

Council reviewed a business license application from Farmers Union for purchase of J’s Stop –n- Go.  Anderson moved to approve, Casavant seconded and motion carried on a unanimous roll-call vote.

Council reviewed a Maintenance and Nonencroachment Agreement from ND Department of Transportation for necessary for the Colton Bridge project.  Casavant moved to approve the agreement, Anderson seconded and motion carried on a unanimous roll-call vote.

Council reviewed correspondence from United Community Bank that pledged securities are adequate to cover our investments.

Mark asked council about new equipment he feels the city needs.  Council asked him to get a list with prices for the next regular meeting.

At this time, Rocky Yale joined the meeting.  Mayor Gruenberg asked about the curb and gutter repair needed on 3rd Street.  Rocky informed council he has been in contact with Minot Paving to widen the street and put in the curb and gutter.

Diane was asked to send a letter to David Thacker regarding his expired building permit and trailer house.

Building Permits


#670 
Jody Braasch

Remodel & Repair Flooded Home

$202.00


#671
Darren Kabanuk
12 x 16 storage shed 



$  43.00


#672
Lynn Decoster

36x54 Pole Barn



$109.00

Hoff moved to approved building permits as presented, Anderson seconded and motion carried on a unanimous roll-call vote.

Mayor Gruenberg spoke on the growth the city is expecting in the future and the need for another police officer and a Public Works Supervisor.  Diane was asked to advertise for these two positions.

	Check #
	Payee
	Net

	15190
	ATCO
	14.00

	15191
	Workforce Safety
	250.00

	15192
	Ward Co Auditor's Office
	45,262.00

	15193
	David Smithson
	500.00

	15194
	Burlington Post Office
	5.75

	15195
	Stacy Berg
	255.22

	15196
	Mark Bellisle
	1,046.38

	15197
	void
	 

	15198
	Diane Fugere
	1,458.27

	15199
	Suzette Perron
	346.12

	15200
	Rod Schwandt
	150.96

	15201
	Linda Schwandt
	94.35

	15202
	Bob Ziebarth
	1,242.10

	15203
	State Disb Unit
	262.50

	15204
	Keith Crabb
	1,278.06

	15205
	Charette Crabb
	120.00

	15206
	IRS
	27.00

	15207
	ND State Tax Comm
	429.00

	15208
	Visa
	2,189.26

	15209
	Xcel Energy
	862.49

	15210
	Burlington Post Office
	5.75

	15211
	Stacy Berg
	526.20

	15212
	Mark Bellisle
	1,046.38

	15213
	Diane Fugere
	1,458.27

	15214
	Codie Miller
	251.87

	15215
	Suzette Perron
	548.23

	15216
	Delvin Stemen
	558.70

	15217
	Rocky Yale
	94.35

	15218
	Bob Ziebarth
	1,242.10

	15219
	State Disb Unit
	262.50

	15220
	AFLAc
	253.16

	15221
	NDPERS
	1,655.25

	15222
	Keith Crabb
	1,253.16

	15223
	Prudential Mutual
	51.39

	99969
	IRS
	3,736.67

	15224
	Burlington Post Office
	90.00

	15225
	City of Minot Treas. Office
	317.40

	15226
	American Welding
	22.00

	15227
	Balco Uniform
	889.32

	15228
	M & S Sheet Metal
	268.00

	15229
	Trinity Hospital
	83.00

	15230
	APCO
	610.00

	15231
	MDU
	30.19

	15232
	ND Sec of State
	36.00

	15233
	Western Steel
	174.45

	15234
	Minot Daily News
	566.29

	15235
	Ward Co Auditors Office
	115.40

	15236
	PFM
	500.00

	15237
	Verendrye Electric
	188.00

	15238
	Mike Christians
	7.85

	15239
	One Call
	58.75

	15240
	ITD
	50.00

	15241
	Municipal Govt Academy
	15.00

	15242
	NDIRF
	1,272.76

	15243
	Tractor Supply
	12.72

	15244
	Bremer
	10,253.07

	15245
	Sundre Sand & Gravel
	480.48

	15246
	Charette Crabb
	120.00

	15247
	Minot Chrysler
	37.70

	15248
	Liberty Const
	2,193.88

	15249
	First District
	90.00

	15250
	NAPA
	43.69

	15251
	Mike Grueneberg
	21.21

	15252
	ND State Water Comm
	4,559.37

	15253
	ND Assoc Oil & Gas
	100.00

	15254
	Down Under Exc
	350.00

	15255
	Swanston
	674.17

	15256
	BCBS
	884.25

	15257
	SRT
	592.68

	15258
	Computech
	20.00

	15259
	Minot Lumber
	17.16

	15260
	Menards
	30.10

	15261
	Circle Sanitation
	4,674.00

	15262
	Pringle & Herigstad
	562.50

	15263
	One Call
	33.75

	15264
	Verizon
	15.99

	15265
	Team Electronics
	5,599.90

	15266
	Hawkins
	1,960.50

	15267
	General Trading
	54.24


Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor

September 4, 2012
The Burlington City Council held their regular meeting September 4, 2012.  Present were:  Jerome Gruenberg, Tim Hoff, Brett Casavant, Jeanine Kabanuk, Auditor Diane Fugere, Keith Crabb, Bob Ziebarth, Mark Bellisle, Jeff Weaver, Delvin Stemen, Mike Mueller and several area residents.

Casavant  moved to approve the minutes of the August meetings, Hoff seconded and motion carried unanimously.  

Diane informed council we need a breakdown on the engineering bill from Ackerman-Estvold Engineering.  Hoff moved to approve bills as presented with Ackerman-Estvold Engineering bill approved upon receipt of breakdown, Kabanuk seconded and motion carried unanimously.

Mark would like to get a quote for a new control panel in the water treatment plant due to excessive water usage with the bulk water station. 

Spraying and mowing is continuing on Cherry Street.

Keith asked about getting some type of barricade put up at Project Road and Johnson Street by the Nursery.  Public Works was asked to take care of this matter.

Bob reported an accident with the Impala.

Mike Mueller discussed how to spread the balance of the Flood Improvement Specials after applying the Flood Impact Grant Award from the State Water Commission.  Council approved a term of 5 years total, with 4 years remaining.

Ward County Sheriff, Steve Kukowski appeared before council to discuss jail fees, which have not been addressed in the past 6 years.  They are requesting an increased cost to the city of $50.00 per day as it cost the county $54.00 per day per detainee.  Casavant moved to approve an increase to $50.00 per day, Hoff seconded and motion carried on a unanimous roll-call vote.

David Thacker informed council his foundation is finished and the trailer house should be removed within two weeks.  The matter was tabled to the next regular meeting.

Scott Pease asked about extending the pavement on Stemen Drive 150’ to extend to the front of his home.  He will speak with Andy Fimrite about any interest he may have in paving to his storage units.

Amanda Schooling asked permission to apply for a home retention grant application.  Kabanuk moved to approve application for grant, Hoff seconded and motion carried on a unanimous roll-call vote.

Hoff moved to approve on second reading:  BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON: 

AN ORDINANCE GRANTING FOR A TERM OF TWENTY (20) YEARS TO VERENDRYE ELECTRIC COOPERATIVE, INC., ITS SUCCESSORS AND ASSIGNS, PERMISSION TO CONSTRUCT, OPERATE, REPAIR AND MAINTAIN IN THE CITY OF BURLINGTON, NORTH DAKOTA, AN ELECTRIC DISTRIBUTION SYSTEM AND TRANSMISSION LINES, INCLUDING  NECESSARY POLES, LINES, FIXTURES AND APPURTENANCES, FOR THE FURNISHING OF ELECTRIC ENERGY TO THE CITY, ITS INHABITANTS, AND OTHERS, AND TO USE THE PUBLIC WAYS AND PUBLIC GROUNDS OF THE CITY FOR SUCH PURPOSES.

THE CITY COUNCIL OF THE CITY OF BURLINGTON, WARD COUNTY, NORTH DAKOTA, ORDAINS:

SECTION 15-201. DEFINITIONS.
For purposes of this Ordinance, the following capitalized terms listed in alphabetical order shall have the following meanings:

City.  The City of Burlington, County of Ward, State of North Dakota.

City Utility System.  Facilities used for providing non-energy related public utility service owned or operated by City or agency thereof, including sewer and water service, but excluding facilities for providing heating, lighting or other forms of energy.

Commission. The North Dakota Public Service Commission, or any successor agency or agencies, including an agency of the federal government which preempts all or part of the authority to regulate electric retail rates now vested in the North Dakota Public Service Commission.

Cooperative.  Verendrye Electric Cooperative, Inc., its successors and assigns.

Electric Facilities.  Electric transmission and distribution towers, poles, lines, guys, anchors, conduits, fixtures, and necessary appurtenances owned or operated by Cooperative for the purpose of providing electric energy for public use.

Notice.  A written notice served by one party on the other party referencing one or more provisions of this Ordinance.  Notice to Cooperative shall be mailed to the General Manager and Chief Executive, Verendrye Electric Cooperative, Inc., 615 Highway 52 West, Velva, ND  58790-7417.  Notice to the City shall be mailed to the City Auditor, PO Box 159, 225 Wallace St, Burlington, ND, 58722.  Either party may change its respective address for the purpose of this Ordinance by written notice to the other party.

Public Ground.  Land owned by the City for park, open space or similar purpose, which is held for use in common by the public.

Public Way.  Any street, alley, walkway or other public right-of-way within the City.

SECTION 15-202.  ADOPTION OF FRANCHISE.

2.1
Grant of Franchise.  City hereby grants a franchise to Cooperative, for a period of 20 years from the date passed and approved by the City, the right to transmit and furnish electric energy for light, heat, power and other purposes for public and private use within and through the limits of the City as its boundaries now exist or as they may be extended in the future.  For these purposes, Cooperative may construct, operate, repair and maintain Electric Facilities in, on, over, under and across the Public Ways and Public Grounds of City, subject to the provisions of this Ordinance.  Cooperative may do all reasonable things necessary or customary to accomplish these purposes, subject, however, to such reasonable regulations as may be imposed by the City pursuant to ordinance and to the further provisions of this franchise agreement.  

2.2 
Service Area.  The service area of Cooperative within City shall be in accordance with the Public Service Commission (PSC) regulation and subject to its supervisory jurisdiction thereof.  For reference, the service area of Cooperative within City is outside the heavy solid black line, including areas which lie within the heavy dashed black line as depicted in the attached Exhibit A, and including Cooperative’s grandfathered accounts.  If any part of Cooperative’s service area is annexed to the City during the term of the franchise, the annexed area will become part of the franchised service area of the Cooperative.  


To the extent the service area depicted on Exhibit A is revised by law or by agreement between electric providers, and approved by Order of the PSC, the franchise shall be deemed to incorporate such revision. 

2.3
Effective Date; Written Acceptance.  This franchise agreement shall be in force and effect from and after passage of this Ordinance, its acceptance by Cooperative, and its publication as required by law.  The City by Council resolution may revoke this franchise agreement if Cooperative does not file a written acceptance with the City within 90 days after publication.

2.4  Rates.  The Board of Directors shall establish reasonable and compensatory electric rates for the Cooperative.  


2.5  Publication Expense.  The expense of publication of this Ordinance will be paid by City and reimbursed to City by Cooperative.


2.6  Dispute Resolution.  If either party asserts that the other party is in default in the performance of any obligation hereunder, the complaining party shall notify the other party of the default and the desired remedy.  The notification shall be written. Representatives of the parties must promptly meet and attempt in good faith to negotiate a resolution of the dispute.   If  the dispute is not resolved within 30 days of the written notice, the parties may jointly select a mediator to facilitate further discussion.  The parties will equally share the fees and expenses of this mediator. If a mediator is not used or if the parties are unable to resolve the dispute within 30 days after first meeting with the selected mediator, either party may commence an action in District Court to interpret and enforce this franchise or for such other relief as may be permitted by law or equity for breach of contract, or either party may take any other action permitted by law.

SECTION 15-203.  LOCATION, OTHER REGULATIONS.

3.1  Location of Facilities.  Electric Facilities shall be located, constructed and maintained so as not to interfere with the safety and convenience of ordinary travel along and over Public Ways and so as not to disrupt normal operation of any City Utility System previously installed therein. Electric Facilities shall be located on Public Grounds as determined by the City.  Cooperative’s construction, reconstruction, operation, repair, maintenance and location of Electric Facilities shall be subject to permits if required by separate ordinance and to other reasonable regulations of the City to the extent not inconsistent with the terms of this franchise agreement.  Cooperative may abandon underground Electric Facilities in place, provided, at the City’s request, Cooperative will remove abandoned metal or concrete encased conduit interfering with a City improvement project, but only to the extent such conduit is uncovered by excavation as part of the City improvement project.


3.2  Street Openings.  Cooperative shall not open or disturb any Public Way or Public Ground for any purpose without first having obtained a permit from the City, if required by a separate ordinance, for which the City may impose a reasonable fee.  Permit conditions imposed on Cooperative shall not be more burdensome than those imposed on other utilities for similar facilities or work.  Cooperative may, however, open and disturb any Public Way or Public Ground without permission from the City where an emergency exists requiring the immediate repair of Electric Facilities. In such event Cooperative shall notify the City by telephone to the office designated by the City as soon as practicable.  Not later than the second working day thereafter, Cooperative shall obtain any required permits and pay any required fees.


3.3  Restoration.  After undertaking any work requiring the opening of any Public Way or Public Ground, Cooperative shall restore the same, including paving and its foundation, to as good a condition as formerly existed, and shall maintain any paved surface in good condition for two years thereafter.  The work shall be completed as promptly as weather permits and if Cooperative shall not promptly perform and complete the work, remove all dirt, rubbish, equipment and material, and put the Public Way or Public Ground in the said condition, the City shall have, after demand to Cooperative to cure and the passage of a reasonable period of time following the demand, but not to exceed five days, the right to make the restoration at the expense of Cooperative.  Cooperative shall  pay to the City the cost of such work done for or performed by the City. This remedy shall be in addition to any other remedy available to the City for noncompliance with this Section 3.3, but the City hereby waives any requirement for Cooperative to post a construction performance bond, certificate of insurance, letter of credit or any other form of  security  or  assurance  that  may  be  required, under a separate  existing  or  future ordinance  of  the City,  of  a  person  or  entity obtaining  the City’s permission to install, replace or maintain facilities in a Public Way.


3.4  Avoid Damage to Electric Facilities.  Nothing in this Ordinance relieves any person from liability arising out of the failure to exercise reasonable care to avoid damaging Electric Facilities while performing any activity.


3.5  Notice of Improvements.  The City must give Cooperative reasonable notice of plans for improvements to Public Ways or Public Ground where the City has reason to believe that Electric Facilities may affect or be affected by the improvement.  The notice must contain (i) the nature and character of the improvements, (ii) the Public Ways and Public Grounds upon which the improvements are to be made, (iii) the extent of the improvements, (iv) the time when the City will start the work, and (v) if more than one Public Way or Public Ground is involved, the order in which the work is to proceed.  The notice must be given to Cooperative a sufficient length of time in advance of the actual commencement of the work to permit Cooperative to make any necessary additions, alterations or repairs to its Electric Facilities.  Pursuant to this section, the Cooperative shall provide within a reasonable period of time field locations for all its underground facilities when requested by the City.


3.6  Shared Use of Poles.  Cooperative shall make space available on its poles or towers for City fire, water utility, police or other City facilities whenever such use will not interfere with the use of such poles or towers by Cooperative, by another electric utility, by a telephone utility, or by any cable television company or other form of communication company.  In addition, the City shall pay for any added cost incurred by Cooperative because of such use by City.

SECTION 15-204.  RELOCATIONS.


4.1 Relocation of Electric Facilities in Public Ways.  If the City determines to vacate a Public Way for a City improvement project, or at City’s cost to grade, regrade, or change the line of any Public Way, or construct or reconstruct any City Utility System in any Public Way, it may order Cooperative to relocate its Electric Facilities located therein if relocation is reasonably necessary to accomplish the City’s proposed public improvement.  Except as provided in Section 4.3, Cooperative shall relocate its Electric Facilities at its own expense.  The City shall give Cooperative reasonable notice of plans to vacate for a City improvement project, or to grade, regrade, or change the line of any Public Way or to construct or reconstruct any City Utility System.  If a relocation is ordered within ten years of a prior relocation of the same Electric Facilities, which was made at Cooperative expense, the City shall reimburse Cooperative for non-betterment costs on a time and material basis, provided that if a subsequent relocation is required because of the extension of a City Utility System to a previously unserved area,  Cooperative may be required to make the subsequent relocation at its expense.  Nothing in this Ordinance requires Cooperative to relocate, remove, replace or  reconstruct at its own expense its Electric Facilities where such relocation, removal, replacement or reconstruction is solely for the convenience of the City and is not reasonably necessary for the construction or reconstruction of a Public Way or City Utility System or other City improvement.


4.2  Relocation of Electric Facilities in Public Ground.  City may require Cooperative at Cooperative’s expense to relocate or remove its Electric Facilities from Public Ground upon a finding by City that the Electric Facilities have become or will become a substantial impairment to the existing or proposed public use of the Public Ground.


4.3  Projects with Federal Funding.  Relocation, removal, or rearrangement of any Cooperative Electric Facilities made necessary because of the extension into or through City of a federally-aided highway project shall be governed by the provisions of North Dakota Century Code, Chapter 24-01-41, as supplemented or amended.  It is understood that the right herein granted to Cooperative is a valuable right.  City shall not order Cooperative to remove or relocate its Electric Facilities when a Public Way is vacated, improved or realigned because of a renewal or a redevelopment plan which is financially subsidized in whole or in part by the Federal Government or any agency thereof, unless the reasonable non-betterment costs of such relocation and the loss and expense resulting therefrom are first paid to Cooperative, but the City need not pay those portions of such for which reimbursement to it is not available.  It is the intent of this section to provide that except as provided in § 4.1 the City shall not be required to commit local funds to relocation or removal costs of Cooperative’s Facilities located on public streets, alleys, or public ways on any improvement project initiated by the City Council.  


4.4  No Waiver.  The provisions of this franchise apply only to facilities constructed in reliance on a franchise from the City and shall not be construed to waive or modify any rights obtained by Cooperative for installations within a Cooperative right-of-way acquired by easement or prescriptive right before the applicable Public Way or Public Ground was established, or rights obtained by Cooperative under state or county permit.

SECTION 15-205.  TREE TRIMMING.


Cooperative may trim all trees and shrubs in the Public Ways and Public Grounds of City to the extent Cooperative finds necessary to avoid interference with the proper construction, operation, repair and maintenance of any Electric Facilities installed hereunder, provided that Cooperative shall save the City harmless from any liability arising therefrom, and subject to permit or other reasonable regulation by the City.

SECTION 15-206.  INDEMNIFICATION.


6.1  Indemnity of City.  Cooperative shall indemnify, keep and hold the City free and harmless from any and all liability on account of injury to persons or damage to property occasioned by the construction, maintenance, repair, inspection, the issuance of permits, or the operation of the Electric Facilities located in the Public Ways and Public Grounds.  The City shall not be indemnified for losses or claims occasioned through its own negligence except for losses or claims arising out of or alleging the City’s negligence as to the issuance of permits for, or inspection of, Cooperative’s plans or work. The City shall not be indemnified if the injury or damage results from the performance in a proper manner of acts reasonably deemed hazardous by Cooperative, and such performance is nevertheless ordered or directed by City after notice of Cooperative’s determination.


6.2  Defense of City.  In the event a suit is brought against the City under circumstances where this agreement to indemnify applies, Cooperative at its sole cost and expense shall defend the City in such suit if written notice thereof is promptly given to Cooperative within a period wherein Cooperative is not prejudiced by lack of such notice.  If Cooperative is required to indemnify and defend, it will thereafter have control of such litigation, but Cooperative may not settle such litigation without the consent of the City, which consent shall not be unreasonably withheld.  This section is not, as to third parties, a waiver of any defense or immunity otherwise available to the City; and Cooperative, in defending any action on behalf of the City shall be entitled to assert in any action every defense or immunity that the City could assert in its own behalf.

SECTION 15-207.  VACATION OF PUBLIC WAYS.


The City shall give Cooperative at least two weeks prior written notice of a proposed vacation of a Public Way.  Except where required for a City improvement project, the vacation of any Public Way, after the installation of Electric Facilities, shall not operate to deprive Cooperative of its rights to operate and maintain such Electric Facilities, until the reasonable cost of relocating the same and the loss and expense resulting from such relocation are first paid to Cooperative.  In no case, however, shall City be liable to Cooperative for failure to specifically preserve a right-of-way under North Dakota Century Code, Chapter 40-39-04.

SECTION 15-208.  FRANCHISE FEES OR REVENUE RIGHTS RESERVED.  

Although no franchise fees or revenue rights of the City are specified or required at this time pursuant to this Ordinance granting a franchise to Verendrye Electric Cooperative, Inc., nothing herein shall be construed as an abandonment of the City of its future right to impose franchise fees or revenue rights on the Cooperative under the then applicable law.  If at a future date during the term of this franchise agreement, the City determines that it desires Cooperative to collect a franchise fee, the City will give Cooperative Notice to amend this franchise agreement to authorize collection of a franchise fee by separate Ordinance in an amount and upon such terms and conditions as lawfully permitted.  Upon receipt of such Notice, Cooperative shall negotiate in good faith with City to amend this franchise agreement with respect to the franchise fees or revenue rights lawfully permitted or authorized.

SECTION 15-209.  CHANGE IN FORM OF GOVERNMENT.


Any change in the form of government of the City shall not affect the validity of this Ordinance.  Any governmental unit succeeding the City shall, without the consent of Cooperative, succeed to all of the rights and obligations of the City provided in this Ordinance.

SECTION 15-210.  PROVISIONS OF ORDINANCE.


10.1  Severability.  Every section, provision, or part of this Ordinance is declared separate from every other section, provision, or part; and if any section, provision, or part shall be held invalid, it shall not affect any other section, provision, or part.  Where a provision of any other City ordinance conflicts with the provisions of this Ordinance, the provisions of this Ordinance shall prevail.


10.2  Limitation on Applicability.  This Ordinance constitutes a franchise agreement between the City and Cooperative as the only parties and no provision of this franchise shall in any way inure to the benefit of any third person (including the public at large) so as to constitute any such person as a third party beneficiary of the agreement or of any one or more of the terms hereof, or otherwise give rise to any cause of action in any person not a party hereto.

SECTION 15-211.  AMENDMENT PROCEDURE.


Either party to this franchise agreement may at any time propose that the agreement be amended to address a subject of concern and the other party will consider whether it agrees that the amendment is mutually appropriate.  If an amendment is agreed upon, this Ordinance may be amended at any time by the City passing a subsequent ordinance declaring the provisions of the amendment, which amendatory ordinance shall become effective upon the filing of Cooperative's written consent thereto with the City Auditor within 90 days after the date of final passage by the City of the amendatory ordinance.  However, this amendment procedure and mutual acceptance requirement does not apply to Section 8 (Franchise Fees or Revenue Rights Reserved) of this Franchise Ordinance.

SECTION 15-212.  PREVIOUS FRANCHISES SUPERSEDED.


This franchise agreement, upon final adoption and timely acceptance by Cooperative, supersedes any previous electric franchise granted to Cooperative or its predecessor.  KABANUK seconded and motion carried on a unanimous roll-call vote.

Casavant moved to approved on second READING, Be it ordained by the City Council of Burlington that: Section 10-506 be added:

Section 10-506.  NO U TURN ZONE:
(2) There are hereby created the following No U Turn Zones:

(A) 302 Johnson Street at the Bulk Water Station 

(B) Violators will be subject to a $20.00 fine per violation, Kabanuk  seconded and motion carried on a unanimous roll-call vote.
Casavant moved to approve on first reading:  BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF BURLINGTON THAT:

DIVISION 2.  RATES, CHARGES AND BILLING

Section 8-222.  Garbage, trash, refuse and waste collection fees:  The collection fee for garbage, trash, refuse and waste shall be charged monthly per kitchen within a dwelling, commercial establishment or multiple dwelling units and shall be established from time to time by the City council by way of resolution.  Kabanuk seconded and motion carried on a unanimous roll-call vote.

Chief Crabb asked about  reducing Officer Bob Ziebarth’s probation to 3 months with a $1.00 per hour pay increase effective September 1, 2012, Casavant moved to approve, Hoff seconded and motion carried on a unanimous roll-call vote.

Council reviewed a business license application from Michelle Freebury for “Dust Bunnies”, a house cleaning service.  Kabanuk moved to approve, Hoff seconded and motion carried on a unanimous roll-call vote.

Diane presented a bill from Team Electronics for $73.00 for the purchase of a desktop charger for the police department’s portable radios.  Casavant moved to approve, Hoff seconded and motion carried on a unanimous roll-call vote.

Building Permits


#673 
Diana Staskywicz
28x44 Modular Home

$274.00


#674
Hunter James Const
711 E Colton Ave (Hvidsten)     $355.00


#675
Irene Bertsch

30x76 Modular Homes

$1206.00


#676   
Paula Christensen
26x60 storage shed

$  94.00


#677
Jerry Moberg

12x16 storage shed

$  46.00

Hoff moved to approved building permits as presented, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Members of the Burlington Fire Department addressed council about the 2013 budget and any assistance the city be able to give them.  Mayor Gruenberg asked that all parties meet to discuss this matter.

The preliminary budget was reviewed, Casavant moved to approve, Hoff seconded and motion carried on a unanimous roll-call vote.

	Check #
	Payee
	Net

	15268
	Stacy Berg
	392.71

	15269
	Jayden Casavant
	27.36

	15270
	Mark Bellisle
	1,046.38

	15271
	Keith Crabb
	1,278.06

	15272
	Diane Fugere
	1,458.27

	15273
	Suzette Perron
	505.28

	15274
	Rod Schwandt
	150.96

	15275
	Linda Schwandt
	94.35

	15276
	Bob Ziebarth
	1,242.10

	15277
	State Disb Unit
	262.50

	15278
	MDU
	50.65

	15279
	Verendrye Electric
	247.00

	15280
	Visa
	1,832.62

	15281
	CNA Security
	50.00

	15282
	Burlington Post Office
	96.00

	15283
	Visa
	134.91

	15284
	Unum
	43.02

	15285
	Steven Cook
	20.00

	15286
	void
	0.00

	15287
	Hedberg, Paul
	14.67

	15288
	Mark Bellisle
	1,046.38

	15289
	Jayden Casavant
	20.52

	15290
	Keith Crabb
	1,305.36

	15291
	Diane Fugere
	1,458.27

	15292
	Codie Miller
	251.87

	15293
	Suzette Perron
	548.23

	15294
	Delvin Stemen
	607.21

	15295
	Bob Ziebarth
	1,302.10

	15296
	State Disb Unit
	237.50

	15297
	AFLAC
	253.16

	15298
	Rocky Yale
	94.35

	15299
	Prudential Mutual
	55.86

	15300
	NDPERS
	1,655.25

	-99968
	IRS
	3,679.33

	15301
	1 Call Septic
	300.00

	15302
	Bank of ND
	10,425.00

	15303
	Blue Cross/Blue Shield
	1,258.50

	15304
	Bremer Insurance
	8.00

	15305
	Burlington Electric
	1,834.88

	15306
	Circle Sanitation
	4,542.00

	15307
	Charette Crabb
	120.00

	15308
	Dakotaland Autoglass
	440.00

	15309
	Flowpoint Env Systems
	795.00

	15310
	Gravel Products
	334.22

	15311
	Hawkins
	1,694.72

	15312
	ITD
	50.00

	15313
	Jesperson Excavating
	3,498.36

	15314
	Menards
	47.85

	15315
	Minot Daily News
	1,160.10

	15316
	Minot Restaurant Supply
	60.40

	15317
	Municipal Gov't Academy
	15.00

	15318
	NAPA
	6.38

	15319
	ND State Water Comm
	8,642.34

	15320
	ND Surplus Property
	100.00

	15321
	Sportsmans Loft
	73.50

	15323
	SRT
	592.02

	15323
	Sundre Sand & Gravel
	357.50

	15324
	Verizon
	16.01

	15325
	Ward Co Auditors Office
	330.62

	15326
	Xcel Energy
	2,586.10

	15327
	Ebel Integrators
	11,584.41

	15328
	Team Electronics
	73.00


Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor

October 1, 2012
The Burlington City Council held their regular meeting October 1, 2012.  Present were:  Jerome Gruenberg, Tim Hoff, Brett Casavant, Jack Anderson, Jeanine Kabanuk, Auditor Diane Fugere, Keith Crabb, Bob Ziebarth, Mark Bellisle, Jeff Weaver, Delvin Stemen, Suzette Perron, Ryan Ackerman and several area residents.

Hoff moved to approve the minutes of the September meetings, Casavant seconded and motion carried unanimously.  

Kabanuk moved to approve bills as presented Anderson seconded, motion carried on a unanimous roll-call vote.

Jeff reported problems with the control panel in the water treatment plant.  He received an estimate of $42,850 from Filtronics for a new control panel.

Chief Crabb asked about getting Colton Avenue and Johnson Street striped for visibility.  He was asked to contact Dana Larson with Ward County Highway Department.

Chief Crabb introduced Josh Scherr, applicant for police officer position and recommended council hire him at $17.00 per hour, with a start date of January 1, 2013.  Casavant moved to approve, Anderson seconded and motion carried on a unanimous roll-call vote.

Tim Hoff reported on a resident’s concern over speeding vehicles on Davis Street.  Chief Crabb was asked to inquire about borrowing the speed trailer from Ward County to get the traffic pattern.

Diane presented the agreement from auditor’s Rath & Mehrer for approval.  Casavant moved to approve, Hoff seconded and motion carried on a unanimous roll-call vote.

Casavant moved to approve the annual maintenance contract from North Dakota Sewage Pump and Lift Station Service Co, Inc. for preventative maintenance to the lift stations and pumps, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Rod Kremer asked about placing “no trucks” signs on Robert Street, council gave approval to Public Works Director, Jeff Weaver, to order and install signs.

Engineer Ryan Ackerman presented progress payment #1 for Minot Paving, totaling $242,073.16 for repair of city streets.  Anderson moved to approve payment, Hoff seconded and motion carried on a unanimous roll-call vote.  Street Commissioner, Jack Anderson, and Engineer Ackerman will drive the city streets to see if any further road repairs are necessary.

Ackerman informed council the Planning Commission will meet October 4, 2012 to review Highlands Ranch plat and rezoning request.  Their recommendation will be presented to council at a Public Hearing October 9, 2012 at 7 p.m.  

Ackerman expects to present a preliminary plat of Pointe of View Addition later in October for presentation to council at the November regular meeting.

Council discussed developing a 20 year comprehensive plan for the city.

At 8:00 Mayor Gruenberg called the Public Hearing to order to approve the 2013 final budget.  Casavant moved to approve the final budget as presented, Hoff seconded and motion carried on a unanimous roll-call vote.

Anderson moved to approve on second reading:  BE IT ORDAINED BY CITY COUNCIL OF THE CITY OF BURLINGTON THAT:

DIVISION 2.  RATES, CHARGES AND BILLING

Section 8-222.  Garbage, trash, refuse and waste collection fees:  The collection fee for garbage, trash, refuse and waste shall be charged monthly per kitchen within a dwelling, commercial establishment or multiple dwelling units and shall be established from time to time by the City council by way of resolution.  Kabanuk seconded and motion carried on a unanimous roll-call vote.

Diane presented an estimate from Dakota Excavating in the amount of $37,400.00 for repair of the bridge on Park Road south of North Project Road.  Kabanuk moved to approve, Anderson seconded and motion carried on a unanimous roll-call vote.

Council was presented a list of six abandoned and/or neglected homes since the 2011 flood.   Officer Crabb was instructed to contact First District Health Unit on these homes as well as the home at 300 Valley Avenue.

Building Permits


#678 
Jack Anderson

12x24 Deck (2)


$55.00


#679
Joe Estvold

Single Family Modular

$406.00


#680
Aaron Bergan

Single Family Home

$367.00


#681   
David Albertson
24x24 Garage


$  70.00


#682
Don Jessen

40x60 cold storage 

$ 127.00

Kabanuk moved to approved building permits as presented, Anderson seconded and motion carried on a unanimous roll-call vote.

Hoff presented a Contract for Fire Protection, Kabanuk moved to approve, Casavant seconded and motion carried on a unanimous roll-call vote.

Kabanuk reported on progress at the Sports Complex.

	Check #
	Payee
	Net

	15329
	Verendrye Electric
	231.00

	15330
	Mark Bellisle
	1,081.27

	15331
	Keith Crabb
	1,278.06

	15332
	Diane Fugere
	1,458.27

	15333
	Suzette Perron
	479.14

	15334
	Rod Schwandt
	188.70

	15335
	Linda Schwandt
	94.35

	15336
	Jeff Weaver
	1,098.20

	15337
	Bob Ziebarth
	1,310.86

	15338
	State Disb Unit
	237.50

	15339
	Keith Crabb
	266.87

	15340
	Bob Ziebarth
	533.16

	15341
	Chittur, Arun
	50.00

	15342
	Dalin, Rollie
	50.00

	15343
	Hanna, Shelly
	50.00

	15344
	Myers, Michelle
	4.59

	15345
	Vise, Eleanor Estate
	50.00

	15346
	Burlington Post Office
	218.00

	15347
	Burlington Post Office
	370.15

	15348
	Visa
	1,371.41

	15349
	NDWPCC
	83.00

	15350
	void
	0.00

	15351
	Burlington Post Office
	7.25

	15352
	Boyd Haugrose
	50.00

	15353
	Mark Bellisle
	1,081.27

	15354
	Keith Crabb
	1,305.36

	15355
	Diane Fugere
	1,458.27

	15356
	void
	0.00

	15357
	Suzette Perron
	403.24

	15358
	Delvin Stemen
	558.66

	15359
	Jeff Weaver
	1,113.56

	15360
	Bob Ziebarth
	1,109.83

	15361
	Stewart Automotive Group
	200.00

	15362
	Jerome Gruenberg
	283.05

	15363
	Tim Hoff
	155.68

	15364
	Jack Anderson
	103.78

	15365
	Brett Casavant
	155.68

	15366
	Jeanine Kabanuj
	396.84

	15367
	void
	0.00

	15368
	Prudential Mutual
	50.65

	15369
	State Disb Unit
	237.50

	15370
	NDPERS
	1,717.49

	-99967
	IRS
	4,566.59

	15371
	Codie Miller
	251.88

	15372
	AFLAC
	448.63

	15373
	ND Tax Commissioner
	536.00

	15374
	1 Call Septic
	225.00

	15375
	Blue Cross/Blue Shield
	1,468.25

	15376
	Bremer Insurance
	363.00

	15377
	Charette Crabb
	120.00

	15378
	Circle Sanitation
	4,554.00

	15379
	Cliff's Well Service
	5,111.00

	15380
	Dakota Excavating, Inc
	3,132.00

	15381
	Ebel Integraters
	85.00

	15382
	Fargo Glass & Paint
	146.97

	15383
	First District Health Unit
	36.00

	15384
	Frazier, Arlys
	44.09

	15385
	Gaffaneys
	45.80

	15386
	Gravel Products
	213.71

	15387
	Hawkins
	1,963.50

	15388
	ITD
	50.00

	15389
	Larsco
	99.58

	15390
	MACS
	32.77

	15391
	Menards
	12.48

	15392
	Minot Daily News
	115.01

	15393
	Minot Vet Clinic
	441.00

	15394
	ND Sewage Pump
	400.00

	15395
	ND State Water Commission
	8,381.47

	15396
	One Call Concepts
	31.25

	15397
	Pringle & Herigstad
	667.50

	15398
	Rough Rider Industries
	609.06

	15399
	Ryan Chevrolet
	970.86

	15400
	Schaeffer, Kari
	50.00

	15401
	SRT
	606.24

	15402
	SpringHill Suites
	460.00

	15403
	Swanston
	24.84

	15404
	Trinity Health
	10.00

	15405
	Unum
	43.02

	15406
	US Bank Corp Trust
	54,054.39

	15407
	Ward Co Auditors Office
	161.56

	15408
	Western Steel
	675.99

	15409
	Xcel Energy
	2,940.92


Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor

November 5, 2012
The Burlington City Council held their regular meeting November 5, 2012.  Present were:  Jerome Gruenberg, Tim Hoff, Brett Casavant, Jack Anderson, Jeanine Kabanuk, Auditor Diane Fugere, Keith Crabb, Jeff Weaver,  Suzette Perron, Ryan Ackerman and several area residents.

Casavant moved to approve the minutes of the October meetings, Kabanuk seconded and motion carried unanimously.  

Kabanuk moved to approve bills as presented Hoff seconded, motion carried on a unanimous roll-call vote.

Jeff presented an estimate from Filtronics to replace the control panel in the Water Treatment Plant at a total of $57,150.00, Hoff moved to approve, Casavant seconded and motion carried on a unanimous roll-call vote.

Hoff inquired about Jeff and Mark’s progress in getting their CDL’s.  They have their permits, now need to take the driving portion of the test.

Jeff reported all FEMA trailers have been removed from the Burlington Trailer Court.  The meter pit needs to be repaired as well as replacing the meter.  A letter was sent to Jason Schnaible on August 24, 2012 regarding these repairs.  The concern is that trailers will be moved into the trailer court before these repairs are made.  Mayor Gruenberg instructed Jeff Weaver to shut off the water at the trailer court.

Jeff presented a draft of a cold storage building.  Mayor Gruenberg asked for estimates.

Dakota Excavating appeared before council to discuss flood repairs to the bridge on Park Road.  The bid he presented last month was for repairs to the south side only, he did not realize the north side was included in the scope of work.  NDDES surveyed it and recommended we submit a letter to them to be forwarded to FEMA regarding the amount of clay necessary to complete the job.  A new bid was received from Dakota Excavating in the amount of $28,600 for completion of the south side and a bid for $28,600 for the north side, which will be completed in the Spring of 2013.  Anderson moved to approve $28,600 for completion of the south side of the bridge, Hoff seconded and motion carried on a unanimous roll-call vote.
Ward County Emergency Manager, Amanda Schooling presented the completed Ward County Emergency Management Plan.  Mayor Gruenberg informed her Burlington has a quite comprehensive plan as well.  A copy will be sent to her.

Casavant moved on 2nd Reading to approve Section 22-216.  Rezoning of Highland Ranch be rezoned as stated:

a. Lot 1, Block 1 – R-3 General Residence

b. Lots 2 and 3, Block 2 – R-3 General Residence

c. Lot 4, Block 2 – C-2 Highway Commercial

d. Lots 1, 6, 8, and 10, Block 3 – R-2 Single Family Residence

e. Lot 5, Block 3 – R-3 General Residence

f. Lots 2 and 3, Block 3 – C-2 Highway Commercial

g. Block 4 – C-2 Highway Commercial 

Kabanuk seconded and motion carried on a unanimous roll-call vote.

Jeff discussed repairing the lagoon gravel road from 2011 flood damage.  Temporary repairs were made in 2011 by Donn Brown Construction.  Jeff reported the ground is solid and he feels fabric is not necessary as suggested by FEMA.  Amanda Schooling informed council that we could risk future funding from FEMA if we don’t follow the scope of work and hazard mitigation Proposal.  Council instructed Jeff to have the work done per FEMA PW.
Diane reported First District Health Unit sent letters to the abandoned homes in Burlington.

Council reviewed the Ward County Jail Contract, Casavant moved to approve, Kabanuk seconded and motion carried on a unanimous roll-call vote.

At 8:00 p.m. Mayor Gruenberg called the Public Hearing to order for the following items:

Request by Davis Holdings, LLLP to annex Block 2, Pointe of View 3rd Addition into the City of Burlington.  With no one to speak against it, Anderson moved to approve on 1st reading Section 21-118. Extending the Boundary of the City of Burlington:
(1) Be it ordained by the City Council of Burlington:

(2) The city limits are extended to include as part of the property contained within the corporate limits of the City of Burlington, the following described properties:

(3) Block 2, Pointe of View 3rd Addition to the City of Burlington, North Dakota. 
and accept replat of Desour Valley Addition and Blocks 1 and 2, Pointe of View 3rd Addition to be known as Lot 1, Block 1; Lots 1 and 2, Block 2; Lot 1, Block 3; Lots 1, 2A through 30B, and 31, Block 4; Lots 1 through 11, Block 5; Lots 1 through 64, Block 6; Lots 1 through 50, Block 7; Lots 1 through 11, Block 8; Lots 1 through 15, Block 9; Lots 1 through 11, Block 10; Lots 1A through 21B, and 22, Block 11; Lots 1A through 17B, Block 12; Lots 1A through 11B, Block 13; and Lot 1, Block 14, Harvest Heights Addition, Casavant seconded and motion carried on a unanimous roll-call vote.

Request by Davis Holdings, LLLP to rezone Pointe of View 3rd Addition.  With no one to speak against it, Casavant moved to approve on 1st Reading Section 22-218 Rezoning of Pointe of View 3rd Addition be rezoned to:   

a. Lot 1, Block 2 – R-3 General Residence

b. Lot 2, Block 2 – C-2 Highway Commercial

c. Lot 1, Block 3 – C-2 Highway Commercial

d. Lots 2A through 30B, Block 4 – T Townhouse

e. Lots 1 through 10, Block 5 – R-1 Single Family Residence

f. Lots 1 through 63, Block 6 – R-2 Single Family Residence

g. Lots 1 through 16, Block 7 – R-1 Single Family Residence

h. Lots 17 through 49, Block 7 – R-2 Single Family Residence

i. Lots 1, 3 through 8, 10, and 11, Block 8 – R-1 Single Family Residence

j. Lots 1 through 15, Block 9 – R-1 Single Family Residence

k. Lots 1 through 11, Block 10 – R-1 Single Family Residence

l. Lots 1A through 21B, Block 11 – T Townhouse 

m. Lots 1A through 17B, Block 12 – T Townhouse

n. Lots 1A through 11B, Block 13 – T Townhouse

Kabanuk seconded and motion carried on a unanimous roll-call vote.

Request by De-Sour Valley EDC, Incorporated to rezone the following parcels from Agricultural to: 

a.  Lot 1, Block 1 – C-2 Highway Commercial

With no one to speak against it, Hoff moved to approve on 1st Reading Section 22-217. Rezoning Lot 1, Block 1, DeSour Valley Addition: From Agricultural to C-2 Highway Commercial, Anderson seconded and motion carried on a unanimous roll-call vote.

The public hearing was closed.

Council review correspondence from United Community Bank that pledged securities are adequate to cover our investments.

Clerk of Court, Suzette Perron requested write offs of uncollectible court fines as follows:


Christopher Heyward
$125
Roger Dewitt
$225
Rahqwauna Ekhator
$440.00

Hoff moved to approve, Anderson seconded and motion carried on a unanimous roll-call vote.

Diane asked who is authorized to use city equipment.  Mayor Gruenberg stated emphatically only city employees, with the approval of the Public Works Director.

Building Permits

#683
Tony Abernathy
22 Elm Street
26x50 garage
$85.00

Anderson moved to approve, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Council member Kabanuk asked Keith about checking with Dana Larson about striping on Johnson Street and Colton Avenue.  Keith indicated this was a public works job.

Kabanuk reported to council that the Burlington Post Office will be closing their office at 3 pm each day.  This will be looked into in 2 years to see if changes are needed.

Diane presented information on a Planning and Zoning Session, November 20th in Stanley.  Council gave permission for all Planning Commissioners to attend as well as the building inspector, Rod Schwandt.

	Check #
	Payee
	Net

	15410
	Burlington Post Office
	95.75

	15411
	Gravel Products
	213.71

	15412
	MDU
	45.67

	15413
	Verendrye Electric
	171.00

	15414
	Verizon
	15.99

	15415
	Springhill Suites
	440.00

	15416
	Mark Bellisle
	1,081.27

	15417
	void
	0.00

	15418
	Diane Fugere
	1,458.27

	15419
	Suzette Perron
	94.35

	15420
	Rod Schwandt
	207.57

	15421
	Linda Schwandt
	94.35

	15422
	Jeff Weaver
	1,105.88

	15523
	Bob Ziebarth
	1,134.86

	15424
	State Disb Unit
	237.50

	15425
	Stewart Automotive Group
	200.00

	15426
	Keith Crabb
	1,290.56

	15427
	Kerry Osler
	250.00

	15428
	Void
	0.00

	15429
	Visa
	2,631.12

	15430
	Burlington Post Office
	11.50

	15431
	Lee, Kathy
	142.05

	15432
	Mann, Robert
	245.00

	15433
	Burlington Post Office
	40.25

	15434
	SRT
	726.72

	15435
	Xcel Energy
	2,962.59

	15436
	Minot Paving Company
	242,073.16

	15437
	Codie Miller
	373.98

	15438
	Suzette Perron
	455.68

	15439
	Delvin Stemen
	547.48

	15440
	Jeff Weaver
	1,140.98

	15441
	Bob Ziebarth
	952.38

	15442
	AFLAC
	428.95

	15443
	State Disb Unit
	257.29

	15444
	Prudential Mutual
	49.16

	15445
	NDPERS
	2,049.29

	15446
	Keith Crabb
	1,264.41

	15447
	Diane Fugere
	1,458.28

	-99965
	IRS
	4,352.95

	15448
	Stewart Automotive Group
	200.00

	15449
	Bob Ziebarth
	90.00

	15450
	void
	0.00

	15451
	3-D Specialties
	343.36

	15452
	ACME Tools
	629.94

	15453
	Anderson, Jack
	4.15

	15454
	BCBS
	1,258.50

	15455
	Burlington Electric
	283.00

	15456
	Charette Crabb
	120.00

	15457
	Circle Sanitation
	4,806.60

	15458
	First District Health Unit
	72.00

	15459
	General Equipment
	91.14

	15460
	Jerome Gruenberg 
	244.20

	15461
	Hawkins
	2,118.62

	15462
	ITD
	50.00

	15463
	Jamestown Comm
	168.50

	15464
	Larsco
	2,708.49

	15465
	Loff, Aaron
	11.55

	15466
	Lowes Printing
	259.10

	15467
	MDU
	127.64

	15468
	Menards
	99.98

	15469
	Minot Daily News
	104.94

	15470
	NAPA
	109.33

	15471
	ND League of Cities
	455.00

	15472
	ND Rural Water Systems 
	100.00

	15473
	ND State Water Comm
	5,719.25

	15474
	One Call Concepts
	56.25

	15475
	R D Yale
	138.75

	15476
	Radisson
	89.30

	15477
	Rough Rider Industries
	173.75

	15478
	Swanston
	186.03

	15479
	Trinity Health
	10.00

	15480
	Unum
	43.02

	15481
	US Bank
	425.00

	15482
	Ward Co Auditors Office
	438.52

	15483
	Western Steel
	216.34

	15484
	Dakota Excavation
	28,600.00

	15485
	void
	0.00

	15486
	Verizon
	16.05


Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor

December 3, 2012

The Burlington City Council held their regular meeting December 3, 2012.  Present were:  Jerome Gruenberg, Tim Hoff, Brett Casavant, Jack Anderson, Jeanine Kabanuk, Auditor Diane Fugere, Jeff Weaver,  Suzette Perron, Ryan Ackerman and several area residents.

Anderson moved to approve the minutes of the November meetings, Kabanuk seconded and motion carried unanimously.  

Anderson moved to approve bills as presented, including Minot Daily News once the correct amount is received, Hoff seconded, motion carried on a unanimous roll-call vote.

Jeff asked permission to purchase the following equipment before year-end:

· tires for both pickups

$  1,200.00

· light bars for equipment

$     500.00

· brush cat



$  7,000.00

· side-by-side


$13,000.00

· generator



$     350.00

· manhole cover lift


$     550.00

· pipe locater


$  5,000.00

· tracks for bobcat


$  3,300.00

After discussion, Kabanuk moved to approve purchase of tires, light bars, generator and manhole cover lift, Casavant seconded and motion carried on a unanimous roll-call vote.  Jeff was asked to get more bids on a side-by-side.

Diane reported Deputy Auditor, Suzette Perron, is putting in 20+ hours per week due to the heavy work load and therefore is eligible for benefits per the city employee policy.  Casavant moved to approve, Hoff seconded and motion carried on a unanimous roll-call vote.

Diane asked permission to pay all necessary year-end bills, Casavant moved to approve, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Diane asked about giving turkeys to employees and council, Anderson moved to approve, Hoff seconded and motion carried on a unanimous roll-call vote.

Ryan Schwandt, dba Hacienda appeared before council to renew his liquor license, Casavant moved to approve renewal, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Karen Anderson, dba Idle Hour, appeared before council to renew her liquor license, Hoff  moved to approve renewal, Casavant seconded and motion carried on a unanimous roll-call vote, with Anderson abstaining.

Tim and Darlene Schnaible appeared before council with concerns about what type of business will be allowed at 144 Ida Avenue after Mountain Metals moves out.  Diane reported the property is zoned C-1 Neighborhood Commercial.  A letter will be drafted to the owner of the property with the C-1 Neighborhood Commercial ordinance enclosed.

Jeff presented an estimate from Dakota Excavation for erosion control measures for the Park Road Bridge.  Council referred the matter to the city engineer.

Diane asked permission to increase the petty cash from $100 to $150, Casavant moved to approve, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Anderson moved to purchase turkeys for city employees and council members, Hoff seconded and motion carried on a unanimous roll-call vote.

At 8:00 p.m. Mayor Gruenberg called the Public Hearing to order for the following items:

Request by Davis Holdings, LLLP to annex Block 2, Pointe of View 3rd Addition into the City of Burlington.  With no one to speak against it, Hoff moved to approve on 2nd reading Section 21-118. Extending the Boundary of the City of Burlington:
(4) Be it ordained by the City Council of Burlington:

(5) The city limits are extended to include as part of the property contained within the corporate limits of the City of Burlington, the following described properties:

(6) Block 2, Pointe of View 3rd Addition to the City of Burlington, North Dakota. 
and accept replat of Desour Valley Addition and Blocks 1 and 2, Pointe of View 3rd Addition to be known as Lot 1, Block 1; Lots 1 and 2, Block 2; Lot 1, Block 3; Lots 1, 2A through 30B, and 31, Block 4; Lots 1 through 11, Block 5; Lots 1 through 64, Block 6; Lots 1 through 50, Block 7; Lots 1 through 11, Block 8; Lots 1 through 15, Block 9; Lots 1 through 11, Block 10; Lots 1A through 21B, and 22, Block 11; Lots 1A through 17B, Block 12; Lots 1A through 11B, Block 13; and Lot 1, Block 14, Harvest Heights Addition, Anderson seconded and motion carried on a unanimous roll-call vote.

Request by Davis Holdings, LLLP to rezone Pointe of View 3rd Addition.  With no one to speak against it, Anderson moved to approve on 2nd Reading Section 22-218 Rezoning of Pointe of View 3rd Addition be rezoned to:   

o. Lot 1, Block 2 – R-3 General Residence

p. Lot 2, Block 2 – C-2 Highway Commercial

q. Lot 1, Block 3 – C-2 Highway Commercial

r. Lots 2A through 30B, Block 4 – T Townhouse

s. Lots 1 through 10, Block 5 – R-1 Single Family Residence

t. Lots 1 through 63, Block 6 – R-2 Single Family Residence

u. Lots 1 through 16, Block 7 – R-1 Single Family Residence

v. Lots 17 through 49, Block 7 – R-2 Single Family Residence

w. Lots 1, 3 through 8, 10, and 11, Block 8 – R-1 Single Family Residence

x. Lots 1 through 15, Block 9 – R-1 Single Family Residence

y. Lots 1 through 11, Block 10 – R-1 Single Family Residence

z. Lots 1A through 21B, Block 11 – T Townhouse 

aa. Lots 1A through 17B, Block 12 – T Townhouse

ab. Lots 1A through 11B, Block 13 – T Townhouse

Hoff seconded and motion carried on a unanimous roll-call vote.

Request by De-Sour Valley EDC, Incorporated to rezone the following parcels from Agricultural to: 

b.  Lot 1, Block 1 – C-2 Highway Commercial

With no one to speak against it, Kabanuk moved to approve on 2nd Reading Section 22-217. Rezoning Lot 1, Block 1, DeSour Valley Addition: From Agricultural to C-2 Highway Commercial, Casavant seconded and motion carried on a unanimous roll-call vote.

The public hearing was closed.

After three years of delay, Engineer Ryan Ackerman and Auditor Diane Fugere enthusiastically announced the Safe Routes to School project is on track to go forward, with bid opening in early 2013.

Mayor Gruenberg presented a letter from DeSour Valley EDC requesting the city formally apply to the Ward County Commissioners on their behalf for Community Development Block Grant Funds available for development.  Casavant moved to approve, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Year-end transfers:


Street Sealing Reserve



$2000.00


Enterprise Fund to Enterprise Reserve

up to $112,000.00


Maintenance Fee to Maint. Reserve

year end balance


Hwy Fund to Hwy Equip. Reserve

up to $41,000.00

Casavant moved to approve transfers as presented, Kabanuk seconded and motion carried on a unanimous roll-call vote.

Building Permits

#683 
D & B Holdings
Single Family Dwelling

$130.00

#684
Josh Hvidsten

50x24 Modular Home

$190.00

Kabanuk moved to approve, Hoff seconded and motion carried on a unanimous roll-call vote.

Kabanuk asked about placing a “no engine brakes” sign on Highway 2 & 52 for the 55 mph zone area.  Officer Crabb will be consulted on this matter to prepare an ordinance for first reading at the next regular meeting.
	Check #
	Payee
	Net

	15487
	Burlington Post Office
	17.25

	15488
	Bob Ziebarth
	90.00

	15489
	Verendrye Electric
	205.00

	15490
	Mark Bellisle
	1,081.27

	15491
	Keith Crabb
	15.99

	15492
	Diane Fugere
	1,458.28

	15493
	Suzette Perron
	449.18

	15494
	Rod Schwandt
	113.22

	15495
	Linda Schwandt
	94.35

	15496
	Jeff Weaver
	1,078.41

	15497
	Bob Ziebarth
	1,560.00

	15498
	State Disb Unit
	257.29

	15499
	Stewart Automotive Group
	200.00

	15500
	Mark Bellisle
	423.80

	15501
	Filtronics
	22,825.00

	15502
	Visa
	1,918.78

	15503
	SRT
	865.58

	15504
	Burlington Post Office
	177.00

	15505
	Mark Bellisle
	1,081.27

	15506
	Keith Crabb
	1,223.66

	15507
	Diane Fugere
	1,519.33

	15508
	Codie Miller
	251.88

	15509
	Delvin Stemen
	220.80

	15510
	Jeff Weaver
	1,078.41

	15511
	Bob Ziebarth
	1,056.72

	15512
	Stewart Automotive Group
	200.00

	15513
	State Disb Unit
	257.29

	15514
	AFLAC
	517.18

	15515
	Prudential
	20.11

	15516
	NDPERS
	2,049.29

	15517
	Suzette Perron
	389.77

	-99964
	IRS
	3,977.69

	15518
	1 Call Septic
	675.00

	15519
	A-1 Evans
	2,000.00

	15520
	Ackerman-Estvold
	16,165.64

	15521
	Ackerman Surveying
	405.00

	15522
	BCBS
	1,287.00

	15523
	Burlington Electric
	90.00

	15524
	Burlington First Responders
	1,000.00

	15525
	Burlington Rec Commission
	6,500.00

	15526
	Charette Crabb
	120.00

	15527
	Circle Sanitation
	4,904.40

	15528
	Ferguson
	1,642.57

	15529
	Filtronics
	22,825.00

	155330
	ITD
	50.00

	15531
	Jost, Darla
	55.50

	15532
	Larsco
	9,590.00

	15533
	MFOA
	30.00

	15534
	ND Rural Water Association
	200.00

	15535
	ND State Water Commission
	6,005.53

	15536
	Northwest Tire
	51.96

	15537
	Pringle & Herigstad
	452.50

	15538
	Psychological Resources
	110.00

	15539
	Trinity Health
	40.00

	15540
	UNUM
	43.02

	15541
	Ward County Auditors Office
	115.40

	15542
	William E Young, Co
	475.00

	15543
	Xcel Energy
	2,400.76


Respectfully submitted,    

________________________________

___________________________________

Diane Fugere, Auditor
              

Jerome Gruenberg, Mayor







