November 4, 2019

The Burlington City Council held their regular meeting November 4, 2019. Present were: Jeanine Kabanuk, Jesse Cannon, Rod Kremer, Lynn Brooks, Dawn Griffis, Jayden Casavant, Steve Schwandt, Morgan Glines & Patrick Samson. Absent: Justin Anderson & Sherry Skees

Cannon moved to approve the October minutes, Jeanine second, motion carried.

Kremer moved to approve payroll & bills, Cannon second, motion carried.

Tim Arne asked approval to rent lot 2 Soo Street for $1 a year. Kremer moved to rent it with the stipulation he keeps it clear in winter & mowed in the summer, Cannon second, motion carried.

Guy Smestad inquired about the Fire Department paying for water. Assistant Attorney Morgan Glines stated that the legislature allows this and will investigate further.

Burlington Fire Department used 1000 gallons of water for training.

Safety Meeting was held, Casavant moved to approve minutes, 
Cannon second, motion carried.

Engineer’s Report:
Schloesser will be grandfathered into the current 10/4/2019 ordinance section 2-112 & Section 18-2808. Mayor Kabanuk & Kremer will meet with Schloesser November 15, 2019 at Burlington City Hall. Cannon moved, Kremer second, motion carried.

Kremer moved to approve Samson making a rough design & cost estimate for the drainage issue between 105 Durango Drive and 101 Durango Drive, Cannon second, motion carried.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON NORTH DAKOTA that:  The following ordinances be amended: 
 
 Section 8-208.  Scattering and Leaving Dead Animals and Manure Prohibited and Declared a Nuisance: Exception. 
(1) It shall be unlawful and is hereby declared a nuisance for any person to do any of the following acts within the city: 
a) To cause or permit refuse to be scattered, thrown, blown, placed or accumulated over or about any premises owned, managed or controlled by him, or upon any street, sidewalk, alley, sewer or other public or private places, or into any occupied premises. 
b) To allow refuse to remain upon any public place adjacent to the premises owned by him. 
c) To leave or maintain any dead animal or manure within the city. 
d) To sweep dust, dirt, snow refuse or debris from any yard or sidewalk onto any street. 
(2) This section shall not apply to refuse which is placed in containers, as provided by this chapter or when approval is secured from the director of public works. 
(3) [bookmark: _Hlk25158735]Any person, firm or corporation violating any of the provisions of this ordinance shall upon conviction, be punished by a fine of not exceeding One Hundred Dollars ($100.00).  Kremer moved to accept changes on the first reading, Cannon second, motion carried.
 
(4)   Section 8-211.  Depositing Refuse In or Along Souris River Prohibited:  It shall be unlawful for any person to deposit refuse upon the banks or in the waters of the Souris River or any other body of water so far as the rivers or waters are within the city limits.  The provisions of this section, as to the Souris River, shall be construed to include privies and privy vaults or shed.  Each deposit of refuse shall be punished by a fine of One Hundred Dollars ($100.00). Cannon moved to accept changes on the first reading, Kremer second, motion carried.

  Section 18-2604. Restrictions Applicable to Zone “AE”:  The provisions of this section shall be applicable to all of the land 
  within the community, which is shown on the FIRM as being in the zone designated “AE.”  
(1) The restrictions imposed by Section 18-2602 are incorporated herein by reference and shall be considered as part of this section as though set forth fully herein. 
(2) All manufactured homes not located within a manufactured home park shall be placed on a lot or at a site which meets the same requirements as though such lot were in fact located within a “new manufactured home park” to which the terms of paragraph “4” above apply.  The provisions of this paragraph shall only apply to a manufactured home which, on or after September 15, 1978, 
(A) Is moved into or within the geographical area to which this section applies and 
(B) Is placed at a location therein, from which it is not moved within five days 
Notwithstanding the foregoing, this paragraph shall apply to a manufactured home which is removed from its ordinary location as part of an official emergency evacuation of manufactured homes, and which manufactured home is returned to such location, if the location or site of the manufactured home was exempt from the requirements of this paragraph prior to the evacuation. 
(3) Until such time as a Floodway is established in the City of Burlington, no new construction, substantial improvements, or other development (including fill) upon which work is commenced on or after September 15, 1978, shall be permitted unless the cumulative effect of the proposed development, when combined with all other existing and anticipated development, will not increase the water surface elevation of the base flood more than one foot at any one point.   This paragraph shall become null and void upon the effective date of an established Floodway. 
  Kremer moved to accept changes on the first reading, Cannon second, motion carried.

Section 18-2808.  Rule of Law; Penalty Clause 
It shall be unlawful and shall constitute an offense against the ordinances of the City of Burlington for any person to commit an act prohibited by this Chapter of the Code of Ordinances.  For each and every violation of the provisions of this ordinance, the owner, contractor, or other person interested as general agent, architect, engineer, land surveyor, building contractor, owner, tenant, or any other persons who commit, take part, or assist in any violation of this ordinance or who maintain any building or premises or uses of an land in violation of this ordinance shall for each and every violation be imprisoned for a period not exceeding thirty (30) days or be fined not exceeding Five Hundred Dollars ($500.00) or both, at the discretion of the judicial officer before whom such a conviction may be had.  Whenever such person shall have been officially notified by the City of Burlington or by service of a summons in a prosecution, or in any other official manner, that he is committing a violation, each day’s continuance of such violation after such notification shall constitute a separate offense punishable by like fine and/or penalty. 
 Cannon moved to accept changes on the first reading, Kremer second, motion carried.

 Section 4-103.  Appointive Officers.  
(a) The mayor, with the approval of the City Council, shall appoint the following officers for the City of Burlington: 
1. City Auditor      2.  City Assessor      3.  City Attorney      4.  City Engineer      5.  Chief of Police (b) The City Council, with the approval of the Municipal Judge, shall appoint the Municipal Clerk of Court. 
 
 
Municipal Clerk of Court 
Section 4-1401.  Duties:  The appointed municipal clerk of court shall: 
 
1. Take charge of all papers and records filed or deposited in the clerk of court office and maintain and dispose of the papers and records in accordance with N.D.Sup.Ct.Admin. Rule 19. 
 
2. Attend sessions of all court proceedings. 
 
3. Prepare judgments of the court in criminal cases, unless judgments are prepared by the judge. 
 
4. Comply with and implement procedures consistent with this rule included in the Clerk of Court Manuel and other manuals and guides adopted by the Office of the State Court Administrator. 
 
5. Issue all process and notices required to be issued by the court. 
 
6. Maintain money judgment information in the case management system which includes the name of each judgment debtor, the amount of the judgement, and the precise time of entry. 
 
7. Satisfy all liens and judgments docketed or on file in the office immediately after the satisfaction of the lien or judgment is filed. 
 
8. Maintain information in the case management system regarding civil, criminal, and juvenile actions in which the clerk shall enter the title of each action with brief notes of all papers filed in the action together with the date of the filing, and enter such other matters as required by supreme court rule. 
 
9. Implement financial controls in accordance with judicial branch policies and procedures. 
 
10. Receive, safeguard, and disburse, all money required to be paid to the clerk of district court and maintain required records. 
 
11. Keep other records and perform other duties prescribed by statute, rule, policy, or procedure. 
 
12. Seek the assistance of the Office of the State Court Administrator or the Clerk of the Supreme Court concerning the application of statutes, rules, policies, and procedures governing clerk of court services. 
  Kremer moved to accept changes on the first reading, Cannon second, motion carried.

Passed 1st reading ____10/04/2019_______________________ 
 
Passed 2nd reading _____________________________________ 
 
 	 	 	 	 	 	 	ATTEST: 
 
__________________________________ 	 	__________________________________ 
Jeanine Kabanuk, Mayor 	 	 	 	Mary Lynn Brooks, Auditor 

 


 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON NORTH DAKOTA that: The following ordinance be amended:
Section 9-116. Servicing, repair, replacement responsibilities of pipes and fixtures.
(a)If the city owns the water meter at a delivery point, then the city will be responsible at its own expense to service, to repair or to replace the associated service pipe, curb stops, corporation stops and other fixtures from the water main to the curb stop box, unless any of these items shall have been damaged by the negligence or
[image: ][image: ][image: ][image: ][image: ][image: ]wrongful act of (l) the property owner being served, or (2) some third person whose acts can fairly be imputed to the property owner, such as, for example, his tenant or contractor.(b)If the city owns the water meter at a delivery point, then the property owner will be responsible at his own expense to service, to repair, or to replace the meter except if such action is required (1) as a result of ordinary wear and tear, or (2) as a result of the negligence or wrongful acts of the city or any of its agents .(c)If a water meter is owned by a private person then the private person shall be responsible at his own expense, to service, to repair, or to replace all pipes and fixtures from the water main to and including the water meter, except if such action is required as a result of the negligence or wrongful act of the city or any of its agents.
[bookmark: _GoBack][image: ]Section 9-117 shall be removed.
Passed 1st reading  
Passed 2 nd reading 
ATTEST:
[image: ]
Cannon moved to accept changes, Kremer second, motion carried

Cannon moved to purchase a computer from Computech, Kremer second, motion carried

Cannon moved to replace Black Mountain Accounting and SAMSID with Quickbooks, Kremer second, motion carried

Kremer moved to begin comp-time payouts in 2020, Cannon second, motion carried.

Cannon moved to renew bank signatures for Jeanine Kabanuk, Rod Kremer and Mary Lynn Brooks, Kremer second, motion carried.





Building Permits:
#860               David Sheppard              12 x12 shed               3925 Grayson Drive                  $85.00



Respectfully submitted,


_____________________________________                                       ___________________________________
Mary Lynn Brooks, Auditor						    Jeanine Kabanuk, Mayor									
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