February 4, 2019
The Burlington City Council held their regular meeting February 4, 2019.  Present were:  Jeanine Kabanuk, Justin Anderson, Jesse Cannon, Sherry Skees, Diane Fugere, Lynn Brooks, Jayden Casavant, Jack Anderson, Patrick Samson, Brian Boppre, Codie Miller & Tony Pasterz.   
Cannon moved to approve the January 2019 minutes, Anderson seconded, motion carried.
Anderson moved to approve bills and payroll, Skees seconded, motion carried.

The Fire Department reported 0 gallons of water for the month.  
Lynn asked about increasing the meter reserve fee to $2.00 per month for commercial accounts with larger meters due to the high cost to replace them.  Skees moved to increase, Cannon seconded, motion carried.
The interview committee recommended hiring Jayden Casavant to fill the public works director vacancy due to Jack Anderson’s retirement.  Skees moved to approve hiring Casavant, Anderson seconded, motion carried.  Skees moved to pay Casavant $22.00/hour, Anderson seconded, motion carried.  Council discussed filling the public works assistant position vacated by Casavant.  Jack Anderson noted to council that the public works director hires the assistant.
Anderson moved to approve on 2nd reading, be it ordained by the City Council of the City of Burlington that Chapter 18 – City of Burlington Zoning Ordinance be amended as follows:  Add Definitions:  Flood Elevation Certificate:   a document generated by an engineer, surveyor or qualified person that will provide data to help properly rate properties for flood insurance.  Article XXII.  Section 18-2201 Issuance of Building and Occupancy Permits: Enforcement, Building Permits and Approval of Plans.  A building inspector shall be appointed by the City Council to enforce the provisions of this regulation.  Permits: no structure of any kind used for residential, commercial or industrial purposes, including accessories thereto, shall hereafter be built, altered or moved within the zoning jurisdiction of Burlington until a building, alteration or moving permit has been obtained from the Building Inspector.  Such permit shall be good for only one construction season after the date of issuance thereof, and any extension shall be with the approval of the City Council.  No permit is required for maintenance or repair of existing residences, commercial structures or accessory structures which does not alter the strength or plan of said structure or its mechanical installations, but such maintenance or repair shall comply with all requirements of this regulation.  Skees seconded, motion carried.
Anderson moved to approve on 1st reading, be it ordained by the City Council of the City of Burlington that Chapter 23.1 – Storm Water Management be changed to Chapter 24, Cannon seconded, motion carried.

Cannon moved to approve on 1st reading:  BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON NORTH DAKOTA that: 

The following ordinance be added: 

Chapter 11

Morals and Conduct

Section 11-120: Public Safety Plans 
1) Purpose. The purpose of this ordinance is to promote the general health, safety and welfare of citizens, visitors, businesses and the community in general by requiring certain types of businesses within the city to file, follow and keep current a public safety plan. 

2) Applicability. This article is applicable to businesses within the city that operate any location or facility that engages in one or more of the following activities: 

a. Age verification is requested for admittance; 

b. Alcohol is served and/or sold; 

c. Provide an adult service; 

d. Rent event space or venue for parties, concerts, or other private events. 

3) Exemptions. This article is not applicable to: 

a. Movie theatres; 

b. Restaurants; 

c. An event being held pursuant to a city issued special events permit provided that the business is operating in accordance with the conditions of that permit or an event held on city property approved by the city; 

d. Or a private event at a privately-owned residence or property. 

4) Public safety plan required; non-transferable. 
a. It shall be unlawful for any business required by this article to have a public safety plan to operate without a city approved public safety plan. 

b. A public safety plan required by this article is in addition to any other approval, license or permit required to engage in business by the city, county, state and federal governments, and shall be nontransferable, either person-to-person or location-to-location. 

5) Public safety plan submittal. Every business requiring a public safety plan shall furnish to, on forms provided and developed by, the Chief of Police the following information: 

a. Plan of operation including a crowd management plan, hours of operation and a listing of peak hours; 

b. Site/building information; 

c. Copy of floor plan and city approved occupancy limit; 

d. Safety conditions; 

e. Patron parking, ingress and egress, vehicular and pedestrian traffic control, if applicable; 

f. Listing of management personnel; 

g. Staffing including the number of security and operations personnel; 

h. Contact person and information designating who can receive complaints from the public and/or city on behalf of the business; 

i. Evacuation routes; and 

j. Any additional criteria required by the Chief of Police. a. Administrative time frame: Unless the public safety plan has already been approved, within fifteen (15) days after receiving a public safety plan submittal under this article, the Chief of Police will determine whether the application is administratively complete, and notify the applicant. 

6) Public safety plan review and approval time frames. 
b. Substantive review time frame: Within forty-five (45) days after the notice of administrative completion, the city will complete its substantive review of the license application. 

c. Overall time frame: Within ninety (90) days, subject to any authorized extensions, after receiving a public safety plan submittal pursuant to this article, the Chief of Police will approve or deny the public safety plan. The time frames provided for in this section are suspended if a public safety plan submittal has been determined to be administratively incomplete or a supplemental request has been made during the substantive review period until the applicant corrects any deficiencies or responds to a supplemental request for information. 

7) Special requirements. No public safety plan shall be approved pursuant to this article that does not contain all of the following requirements: 

a. Staffing of at least one (1) security officer for the first two hundred and fifty (250) patrons and at least one (1) additional security officer per two hundred and fifty (250) patrons thereafter. For an excess of five hundred (500) patrons, at least forty-five (45) days in advance of each event with an excess of five hundred (500) patrons, the business must request and abide by the Chief of Police’s written recommendation regarding the number of required security officers. 

b. That all security personnel attend training provided by the city or an entity designated by the city within thirty (30) days of hire that, at a minimum, covers, general security training, liquor law compliance, crowd management and fire safety. All security personnel shall attend refresher training provided by the city or an entity designated by the city every two (2) years from the date of their initial training. 

c. That all security personnel review and be familiar with the public safety plan for their employing business. 

8) Duration and renewal. A public safety plan approved by the Chief of Police shall be valid for a period of two (2) years. All businesses required to have a public safety plan shall submit a new public safety plan at least ninety (90) days prior to the expiration of their current plan. 

9) Revocation; grounds. Failure to comply with the terms and conditions of an approved public safety plan on two (2) or more occasions within a one (1) year period constitute grounds for the revocation of a public safety plan approved pursuant to this article. Submitting false or misleading information in support of a public safety plan constitute grounds for revocation. The Chief of Police shall be responsible for initiating revocation proceedings. 

10) Review and appeals. Any person aggrieved by any decision with respect to either the denial of or a refusal to issue a public safety plan, or the revocation of a public safety plan, shall be entitled to an appeal and review by submitting a written appeal to the City Council within thirty (30) days of any decision. 

11) Failure to follow public safety plan. It shall be unlawful for a business to fail to follow the requirements of a city approved public safety plan. 

12) Penalties. a. Unless otherwise specified a first violation of this article is an infraction and shall be punished by a fine of not less than five hundred dollars ($500.00) per violation. b. Unless otherwise specified, a second or subsequent violation of this article within one (1) year of conviction of a first violation is a Class B Misdemeanor and shall be punished, in addition to any other penalties authorized by law, by a fine of not less than one thousand five hundred dollars ($1,500.00) per violation. 13) Applicability to existing businesses. All businesses required to have a public safety plan pursuant to this article shall have ninety (90) days from the effective date of this article to comply with the provisions of this article. Anderson seconded, motion carried.

Skees moved to approve on 1st reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON NORTH DAKOTA that:  The following ordinance be added:
Section 18-2011 Ward County Historical Society Pioneer Village Historical Museum.  The purpose of this ordinance is to promote the culture and history of the city by allowing the establishment of the Ward County Historical Society’s Pioneer Village Museum within the limits of the City of Burlington. 

1.  The Pioneer Village Historical Museum may be permitted in “R-1”, “R-2”, “R-3”, “C-1”, or “C-2” District as a special use. 

2. The Pioneer Village Historical Museum may operate a retail establishment within the Museum in any zoning District.
3. Curbing and guttering as required by Burlington City Ordinance shall not be required of the Pioneer Village Historical Museum in order to preserve the historical integrity of the buildings.

Anderson seconded, motion carried.

Amanda Schooling appeared before council to discuss options for Casey Hoff.  Several options were discussed; Elevating the structure; Buyout; Relocation of structures; Removing and replacing the old structure, or do nothing.  The committee will meet with Hoff tomorrow to discuss these options further.

Brandon Karhoff appeared before council regarding his building permit application from 2017.  A final elevation certificate is required.  Karhoff indicated he will get it as weather permits.
Rich Schloesser appeared before council regarding the lack of a building permit application for an addition to his home.  Rich indicated he would contact building inspector, Rod Schwandt on the matter.

Diane reported Cody Dahly called her after receiving correspondence that council would be discussing his building permit for a detached garage.  He is out of state and unable to attend the meeting.  Diane discussed the garage with Dahly, the building is not complete and he has no plans to work on it until weather permits.  Diane asked him to contact the city before he continues work, he indicated he would do so.

Letters will be mailed to Karhoff, Dahly and Schloesser on these requirements.
At 7:52 p.m. Mayor Kabanuk announced that council will meet in Executive Session regarding attorney consultation for ongoing litigation with Keller Paving.  Skees moved the council meet in Executive Session, Anderson seconded, motion carried.  At 7:52 p.m. the council moved to the Burlington City Hall Auditor’s Office.  Members present were Jeanine Kabanuk, Justin Anderson, Jesse Cannon, Rod Kremer, Sherri Skees, Brian Boppre, Patrick Samson & Diane Fugere.  Anderson moved to close the executive session at 8:15 pm and the reconvene the regular meeting in public session at 8:15.    Anderson moved to authorize Attorney Randall Bakke to negotiate a settlement with Keller Paving, with final approval of the offer by city council, Skees seconded, motion carried.
Diane read a letter received from Amanda Schooling, Ward County Emergency Manager, regarding our CRS recertification.
The replat request of Lot 1, Block 1, Harvest Heights 2nd Addition was tabled.

Council reviewed proposed water rate increases due to the water rate study.  Skees moved to approve increasing the base water rate with zero gallons to $15.45, each 1000 gallons increased to $4.50.  A letter will be sent to residents regarding this increase.

Council reviewed information on lagoon expansion/repair.  Samson discussed 3 options:

Clay liner on Cell #5 & expand Cell #4


Clay liner on Cell #5; expand Cell #4 and add a new Cell


Aeration of New Cell; increase depth of Cell #6

For summer construction, design would need to begin in March.  The matter was tabled until the March meeting to give council more time to review.

The Disaster Emergency Plan was reviewed and updated.  Skees moved to approve the updated information, Anderson seconded, motion carried.
Council reviewed the special assessment balances on Lot 1, Block 1, Harvest Heights Addition.  The matter was tabled until the March meeting to give council more time to review.

The annual Tax Equalization Meeting is scheduled for April 8th from 7 – 9 pm.

Mayor Kabanuk reviewed information on direct deposit for employees, weekly department reports, building inspector ordinance information, recording council meetings.  Skees indicated she will speak with the building inspector.

Building Permits

#835
Kyle Patterson
Basement Bedroom
1604 Heights Avenue
$97.00

#836
United #7 School District
School renovation
301 S Wallace
$4,638.76
Council reviewed correspondence that Pledged Securities are adequate to cover our investments.

Mayor Kabanuk proclaimed February 14, 2019 GIVING HEARTS DAY.

	Check#
	Payee
	Net

	20664
	Rod Schwandt
	92.35

	20665
	Jack Anderson
	1,691.25

	20666
	Mary Brooks
	1,205.21

	20667
	Jayden Casavant
	1,251.13

	20668
	Keith Crabb
	2,023.94

	20669
	Diane Fugere
	1,870.63

	20670
	Anthony Pasterz
	1,729.53

	20671
	Rod Schwandt
	92.35

	99795
	IRS
	3,327.87

	20672
	Verizon
	168.62

	99794
	BCBS
	3,996.50

	20673
	Municipal Judges Assoc
	25.00

	20674
	Visa
	2,112.94

	20675
	Anderson, Jack
	1,691.25

	20676
	Mary Brooks
	1,205.21

	20677
	Jayden Casavant
	1,251.13

	20678
	Keith Crabb
	1,983.10

	20679
	Diane Fugere
	1,870.63

	20680
	Codie Miller
	477.75

	20681
	Pasterz, Tony
	1,764.53

	99794
	NDPERS
	3,864.37

	99791
	NDPERS
	42.18

	99792
	IRS
	3,373.77

	20682
	AFLAC
	446.99

	20683
	Sarah Glasoe
	200.00

	20684
	UNUM
	61.95

	20685
	Xcel
	2,289.63

	20686
	Boppre Law Firm
	4,000.00

	20687
	Ackerman Estvold
	10,230.00

	20688
	ACME
	249.98

	20689
	Circle Sanitation
	6,263.25

	20690
	Fire Safety USA
	318.14

	20691
	First District Health Unit
	50.00

	20692
	Gaffaneys
	95.90

	20693
	Jeanine Kabanuk
	397.05

	20694
	MDU
	513.07

	20695
	Menards
	96.92

	20696
	Midco
	95.00

	20697
	Minot Daily News
	118.26

	20698
	Minot Restaurant Supply
	26.50

	20699
	NAPA
	6.08

	20700
	ND State Water Comm
	5,775.91

	20701
	SRT
	627.23

	20702
	Share Corp
	570.74

	20703
	Sundre Sand & Gravel
	711.25

	20704
	Team Electronics
	16.00

	20705
	Verizon
	26.93

	20706
	Ward Co Auditors Office
	444.12

	20707
	Workforce Safety
	1,939.82


Respectfully submitted, 
_________________________________________
___________________________________

​​​​​​​​​Diane Fugere, Auditor




Jeanine Kabanuk, Mayor
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