January 2, 2018
The Burlington City Council held their regular meeting  January 2, 2018.  Present were:  Jeanine Kabanuk, Daryn Hoover, Justin Anderson, Jesse Cannon, Diane Fugere, Lynn Brooks, Codie Miller, Jack Anderson, Tony Pasterz, Keith Crabb, Jayden Casavant, Patrick Samson.   
Cannon moved to approve the December 2017 minutes, Anderson seconded, motion carried.
Anderson moved to approve bills and payroll as presented, Hoover seconded, motion carried.
Darla Jost and Andy Fimrite appeared before council to discuss the EDC water bill.  Lynn explained how we arrived at the amount, due to a large water leak.  

Jayden will take his CDL test January 26th.

Discussion followed regarding comp hours and the time clock.  
Lynn discussed increasing the base rate for water by .10c to reflect the ND State Water Commission’s increase.

Anderson moved to approve a .10c increase in the base rate, Cannon seconded, motion carried.

Jack discussed the possibility of selling the 6-way dozer blade and the grapple bucket, with proceeds to go toward a larger grapple bucket.  Council approved putting these items on BisMan for sale.

Anderson moved to approve on 2nd reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON NORTH DAKOTA that the following ordinance be amended:

Section 11-115.  Sale and Use of Fireworks Prohibited:

The term fireworks herein shall mean any combustible or explosive composition, or any substance or combination of substances, or article prepared for the purpose of producing a visible or audible effect by combustion, explosion, deflagration, or detonation.  The term includes:  Any blank cartridge, toy pistol, toy cannon, toy cane or toy gun, in which an explosive other than a toy paper cap is used; firecracker, torpedo, skyrocket, Roman candle, daygo bomb or other item of like construction; any item containing any explosive or flammable compound; any tablet or other device containing any explosive substance.  “Fireworks” does not include any toy paper cap containing not more than twenty-five hundredths of a grain of explosive composition per cap.

No person shall sell, or offer for sale, fireworks within the city limits.

Except as set forth in Subsection (4) herein, no person shall cast, throw, light, or otherwise use any firework within the city limits.  As the sole and only exception to Subsection (3) above, the use of firecrackers or fireworks shall be allowed on the fourth of July after 8:00 a.m and on New Years Eve after 8 a.m. and New Years Day 12:00 a.m. – 12:30 a.m.   If the fire index is at or above the extreme fire hazard category, as determined by the Fire Chief of the City of Burlington, or if any other red flag condition exists on the fourth of July, then this exception shall not apply.  Public displays of fireworks by the fire department or other qualified group will be permitted only after obtaining a special permit from the city council and showing proof of insurance.  a.  Violations of section (3) and (4) of this ordinance shall be considered an infraction with a minimum fine of $25.00 per violation.  b.   Violations of section (1) and (2) and (5) shall be a Class B misdemeanor.  Cannon seconded, motion carried.
Cannon moved to approve on 2nd reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON, NORTH DAKOTA, that the following ordinance be amended:  

Superintendent of Water and Sewer

Section 4-1201. Duties:


(3)  To be certified in Water Operation Certification within 2 years of employment and/or actively seeking certification.

Public Works Director and Apprentice Maintenance

Section 4-1301. Duties


(12)  Maintain Ward County Debris Management Plan as directed. Hoover seconded, motion carried.
The following were appointed to the Home Rule Charter Committee:  Codie Miller, Jack Anderson, Daryn Hoover, Jeanine Kabanuk and Jeana Rynstad.  Anderson moved to approve the appointments, Hoover seconded, motion carried.
Hoover moved to approve appointing Jeanine Kabanuk Chairman of the home Rule Charter Committee, Anderson seconded, motion carried.

Hoover moved to authorize Mayor Kabanuk signature on the Community Rating System Recertification, Cannon seconded, motion carried.

Mayor Kabanuk read a resignation letter from Attorney Brian Boppre.

Cannon moved to adopt the Ward County Emergency Plan as presented, Hoover seconded, motion carried.

Time clock procedures were reviewed and discussed, as well as employee issues.  Anderson moved to have the mayor and one council member set up interviews with department heads, Cannon seconded, motion carried.

Hoover moved to designate United Community Bank the city’s official bank, Anderson seconded, motion carried.
Anderson moved to approve Mayor Kabanuk proclaiming May 19, 2018 Kids to Parks Day, Cannon seconded, motion carried.

Council reviewed Steve Nyre’s plat, Anderson moved to approve, Hoover seconded, motion carried.

Samson presented the engineer’s agreement for Harvest Heights Street Improvement District for approval.  Hoover moved to approve, Anderson seconded, motion carried.

Mayor Kabanuk asked council to review new information from Smith Porsberg regarding the Tony Johnson matter and bring it to the February council meeting for a decision.
	Check #
	Payee
	Net

	19840
	Farmers Union Oil
	381.03

	19841
	Menards
	239.18

	19842
	One Call
	2.10

	19843
	Menards
	43.94

	19845
	Mary Brooks
	98.14

	19846
	Andrews, Tyson
	33.50

	19847
	Meyer, Chad
	50.00

	19848
	First District Health Unit
	44.00

	19849
	Jerome’s Collision Center
	3,310.52

	19850
	Jeanine Kabanuk
	117.70

	19851
	ND State Water Comm
	8,732.30

	19852
	Verendrye Electric
	736.91

	19853
	Verizon
	80.10

	19854
	ACME
	239.00

	19855
	Share Corp
	272.01

	19856
	Jack Anderson
	1,659.61

	19857
	Mary Brooks
	1,119.60

	19858
	Mary Brooks
	184.70

	19859
	Jayden Casavant
	1,125.07

	19860
	Keith Crabb
	1,877.90

	19861
	Diane Fugere
	1,844.31

	19862
	Codie Miller
	385.40

	19863
	Tony Pasterz
	1,612.69

	99837
	IRS
	3,530.11

	19864
	Burlington Post Office
	185.00

	19865
	AT&T
	229.08

	19866
	BCBS
	4,087.50

	19867
	ND Surplus
	300.00

	19868
	SRT
	911.94

	19869
	UNUM
	54.03

	19870
	SRT
	246.99

	19871
	Visa
	1,690.98

	19872
	Anderson, Jack
	1,659.53

	19873
	Brooks, Mary
	1,005.00

	19874
	Casavant, Jayden
	1,125.43

	19875
	Crabb, Keith
	1,877.86

	19876
	Pasterz, Tony
	1,612.69

	19877
	Kabanuk, Jeanine
	332.46

	19878
	Daryn Hoover
	249.35

	19879
	Jesse Cannon
	207.79

	19880
	Justin Anderson
	207.79

	19881
	Kaden Letvin Benefit Fund
	225.00

	19882
	NDPERS
	5,558.81

	19883
	Fugere, Diane
	1,769.36

	99836
	IRS
	3,584.60

	19884
	SRT
	2,600.11

	19885
	ND Tax Commissioner
	896.00

	19886
	OK Tire
	1,017.04

	19887
	Boppre Law Firm
	1,090.00

	19888
	Circle Sanitation
	5,997.25

	19889
	Dakota Underground
	30,241.75

	19890
	First Western Insurance
	216.00

	19891
	MFOA
	30.00

	19892
	Menards
	56.86

	19893
	Midco
	70.00

	19894
	Minot Daily News
	346.02

	19895
	Minot Lumber
	56.35

	19896
	UCB
	4,221.12

	19897
	Uniform Center
	45.08

	19898
	Ward County Auditors Office
	4,655.33


Respectfully submitted,

________________________________________

___________________________________

Diane Fugere, Auditor





Jeanine Kabanuk, Mayor
February 5, 2018
The Burlington City Council held their regular meeting February 5, 2018.  Present were:  Jeanine Kabanuk, Justin Anderson, Jesse Cannon, Rod Kremer, Diane Fugere, Lynn Brooks, Codie Miller, Jack Anderson, Tony Pasterz, Keith Crabb, Patrick Samson & Emma Keller.   

Anderson moved to approve the January 2018 minutes, Cannon seconded, motion carried.

Cannon moved to approve bills and payroll as presented, Kremer seconded, motion carried.
*Jeff Peterson appeared to discuss his building permit application #811 for a 60x36 studio and residence to be located on Lot 4 Olt 2 of Pointe of View 2nd Subdivision.  Jeff indicated the studio area would also be used for their winery business.  After discussion, Kremer moved to approve, Anderson seconded, motion carried.

Jayden will get CDL test rescheduled.  Jack will practice driving with him.

Mayor Kabanuk opened the Public Hearing to discuss protests on Street Improvement District 2018-01.  There were no written protests received in the Auditor’s Office and no oral protests.
With no protests, Anderson moved to approve BE IT RESOLVED by the governing body of the City of Burlington, North Dakota, as follows:  1.  This governing body, having received and reviewed the engineer’s detailed plans, specifications and estimates of the probable cost for the work and materials needed in Street Improvement District No. 2018-01, does hereby approve such plans, specifications and estimates and the same shall be filed forthwith in the office of the City Auditor and shall remain on file in the City Auditor’s office subject to inspection by anyone interested therein, Kremer seconded, motion carried unanimously.

Council reviewed information on ongoing nuisances at the trailer court.  Patrick will check the right-of-way on the chain link fence.  A letter will be sent to the owner of the trailer court regarding these nuisances and asking for a copy of his lease.

The Home Rule Public Hearing is April 2, 2018.

Council reviewed a request from Abeln & Associates Architects, P.A. for a parking variance for the Dollar General project.  They are asking to reduce the required parking spaces from 46 to 30.  It was determined this would not negatively impact the area, Kremer moved to approve the variance, Cannon seconded, motion carried unanimously.

Mayor Kabanuk re-appointed the following to the Planning Commission:


Darla Jost


Amy Ralph


Jeana Rynstad

Samson proposed creating GIS maps of the city’s infrastructure based on field location.  The cost is estimated between $25,000 - $35,000 based on the level of detail and features added to the maps.  Additional cost to host on Ackerman-Estvold server is $500 per month but may be reduced if city staff oversees updates to maintenance.

At 7:30 Mayor Kabanuk announced that council will meet in Executive Session regarding the Tony Johnson matter.  Kremer moved the council meet in Executive Session, Cannon seconded, motion carried.  At 7:30 pm the council moved to the Burlington City Hall Auditor’s Office.  Members present were Jeanine Kabanuk, Justin Anderson, Jesse Cannon, Rod Kremer & Diane Fugere.  The executive session closed at 8:00 pm and the regular meeting convened in public session at 8:00.

Samson discussed the following matters:


FEMA Flood Maps


Mouse River Flood Protection


Burlington/West River Joint Board Meeting


Water Transmission Line


Harvest Heights Access Road


Splash Pad


State Water Projects – Highlands Ranch Water Tower will again be added as a potential project

Samson informed council the city could apply for the Energy Impact Grant to assist with lagoon upgrades.  Kremer moved to authorize Samson to apply, Anderson seconded, motion carried.

The Disaster Emergency Operations Plan was reviewed and revised as needed.  Kremer moved to approve the changes, Cannon seconded, motion carried.

Chief Crabb informed council that the city’s insurance policy will not cover his eye glasses or their personal weapons used while on-duty.  He asked if the city would cover any damage to these personal items if the damage occurred while duty.  Diane will contact the city’s insurance agent to get more information on this matter.

Council reviewed correspondence that Pledged Securities are adequate to cover our investments.

Officer Pasterz asked about a “Buy-Back Program” for officer weapons.  After some discussion the matter was tabled until the next regular meeting.

Pasterz asked about starting an Explorer Program for 7th-12th grades and possibly hiring 1–2 more police officers.  The reserve programs was discussed.  Kabanuk asked if there was grant money available.  The matter was tabled.

Jack presented information from Hawkins on a 3.5 gallon degreaser dispenser for the lift station which would reduce the frequency of power washing from once per year to once every 5 years.  The tank cost $400 with a $112.50 monthly fee for the chemical.  Anderson moved to approve the purchase, Cannon seconded, motion carried unanimously.

Mayor Kabanuk discussed hiring a new attorney.  She and Judge Miller interviewed 3 candidates and narrowed it down to Patrick Waters and Chris Ryerson.  Cannon moved to approve hiring Mr. Waters, Anderson seconded, motion carried on a roll-call vote:  Cannon – yes; Anderson – yes; Kremer – abstained; Kabanuk – yes.
Jack asked council to consider the purchase of a new sander for the truck.  Ward County has some stainless steel sander units coming available in the near future at a cost of $4000 - $5000.  

Jack reported the dozer blade and grapple bucket have been listed on BisMan.

Building Permits

#809
Four Seasons Construction
308 3rd Ave


SFD


$1099.00

#810
Mike Paurus


18 Hilltop Ct


Finish Basement
$  220.00

*#811
Jeff Peterson


L4 Olt 2 Pointe of View 2nd
60x36 studio

$  547.00

*approved earlier in minutes

Anderson moved to approve, Kremer seconded, motion carried.

	Check #
	Payee
	Net

	19899
	MDU
	364.23

	19900
	One Call
	1.00

	19901
	US Bank
	450.00

	19902
	Verizon
	15.02

	19903
	Janachovsky, Andrew
	26.39

	19904
	Farmers Union Oil
	317.19

	19905
	Verendrye Electric
	841.11

	19906
	Verizon
	80.02

	19907
	Rodin Drilling
	52.84

	19908
	Burlington Sr. Citizens
	3,500.00

	19909
	Jack Anderson
	1,609.92

	19910
	Mary Brooks
	1,123.17

	19911
	Jayden Casavant
	1,126.66

	19912
	Keith Crabb
	1,928.10

	19913
	Diane Fugere
	1,801.96

	19914
	Tony Pasterz
	1,652.67

	19915
	Rod Schwandt
	92.35

	19916
	Rod Schwandt
	92.35

	99835
	IRS
	3,538.45

	19917
	West River Water District
	4,026.00

	19918
	Ward County Auditor’s Office
	4,390.33

	19919
	Ward County Auditor’s Office
	265.00

	19920
	Visa
	1,447.57

	19921
	Anderson, Jack
	1,609.92

	19922
	Brooks, Mary
	1,123.17

	19923
	Casavant, Jayden
	1,126.66

	19924
	Crabb, Keith
	1,928.10

	19925
	Diane Fugere
	1,801.96

	19926
	Pasterz, Tony
	1,652.67

	19927
	Codie Miller
	477.75

	99835
	IRS
	3,584.34

	19928
	AFLAC
	407.73

	19929
	AT&T
	229.44

	19930
	BCBS
	4,087.50

	19931
	NDSU Ext Pesticide Program
	110.00

	19932
	NDWPCC
	20.00

	19933
	UNUM
	54.03

	19934
	First Responders
	1,750.00

	19934
	Sarah Glasoe
	100.00

	19936
	NDPERS
	3,704.70

	19937
	Ackerman-Estvold
	2,632.50

	19938
	ACME
	119.00

	19939
	American Welding
	215.00

	19940
	Boppre Law Firm
	1,305.00

	19941
	Circle Sanitation
	6,010.05

	19942
	void
	 

	19943
	Custom Garage Works
	109.00

	19944
	Farmers Union Oil co
	1,035.21

	19945
	First District
	44.00

	19946
	Gaffney’s
	597.65

	19947
	Hanson Services
	600.00

	19948
	Hawkins
	799.25

	19949
	Holmes
	154.17

	19950
	Jim’s Welding
	517.56

	19951
	Kevin’s Plumbing
	157.81

	19952
	MDU
	469.41

	19953
	Menards
	91.68

	19954
	Midco
	95.00

	19955
	Minot Daily News
	713.84

	19956
	NAPA
	41.49

	19957
	ND Municipal Judges Assoc
	25.00

	19958
	ND State Water Commission
	8,530.61

	19959
	One Call
	1.55

	19960
	Preferred Controls
	127.52

	19961
	Share Corp
	109.83

	19962
	SRT
	716.70

	19963
	Steen Construction
	12,200.00

	19964
	Sundre
	712.50

	19965
	Team Electronics
	322.86

	19966
	Uniform Center
	29.99

	19967
	Vacuum & Sewing Center
	49.96

	19968
	Verizon
	15.04

	19969
	Workforce Safety
	1,643.51

	19970
	Xcel
	2,688.53

	19971
	Dakota Truck & Farm
	7.94

	19972
	Fire Safety USA
	7,647.13

	 
	 
	 


Respectfully submitted,

________________________________________

___________________________________

Diane Fugere, Auditor





Jeanine Kabanuk, Mayor
March 5, 2018
The Burlington City Council held their regular meeting March 5, 2018.  Present were:  Jeanine Kabanuk,  Justin Anderson, Jesse Cannon, Rod Kremer, Daryn Hoover, Diane Fugere, Lynn Brooks, Codie Miller, Jack Anderson, Tony Pasterz, Keith Crabb, Patrick Samson & Patrick Waters.   

Kremer moved to approve the February 2018 minutes, Cannon seconded, motion carried.

Anderson moved to approve bills and payroll as presented, Kremer seconded, motion carried.
Council reviewed a Ward County/Burlington Police Department contract for IT Services totaling $2786.00 to be paid using the Police Vehicle Reserve.  Anderson moved to approve, Kremer seconded, motion carried.

Rod reported on comp hours.

Jayden’s CDL test is scheduled for April 3, 2018.

Council reviewed correspondence from the Ward County Sheriff’s office regarding incarceration of inmates at the Ward County Jail.

Jack reported the new sander works well.  Clint Cogdill wants to purchase the old sander for $100.00.  Jack indicated this is more than the city can get selling it as scrap metal.  Kremer moved to approve selling it to Cogdill, Hoover seconded, motion carried.

Council reviewed information on a trailer for sale at North Dakota Surplus Property for $800.00 and a 1000-gallon water tank available online for $560.00 to be used for watering city trees.  Diane informed council the city has a budget of $2000.00 for forestry.  Hoover moved to approve both purchases, Cannon seconded, motion carried.

Jack reported a portion of the fabric is showing on the lagoon road.  Derrill Fick, Chairman of the Kirkelie Township indicated the township would split the cost with the city for general maintenance repair to the road.  Jack and Derrill will get a repair estimate for review at the April meeting.

The Fire Department had zero water use.

Kremer moved to approve on 1st reading, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON THAT the following ordinance be amended:

Section 9-102.  Billing Procedure:  Bills for the rates and charges as herein established by the City shall be sent monthly.  All bills shall be payable to the City of Burlington by the 25th of each month due date indicated on the bill.  Bills not paid by the 14th day of the following month will be assessed a $5.00 past due fee.  due date will receive a delayed payment charge of one and one-half percent (1 ½%).  Water and sewer system accounts that become 30 days past due will receive one courtesy reminder by phone.  Failure to remit payment as agreed will result in the water supply for the lot, parcel of land or premises affected being shut off.  Service will be turned back on only after payment in full of the delinquent charges and a reconnect fee of $50.00 during work hours; $100.00 reconnect fee after hours.  Hoover seconded, motion carried.

Samson discussed the following matters:


FEMA Flood Maps


Mouse River Flood Protection


Paving District 2018-1 – Harvest Heights Access

Kremer moved to approve a Resolution Approving Engineer’s Plans, Specifications and Estimates for Street Improvement District No. 2018-01 Harvest Heights Access.  BE IT RESOLVED by the governing body of the City of Burlington, North Dakota, as follows:  1.  This governing body, having received and reviewed the engineer’s detailed plans, specifications and estimates of the probable cost for the work and materials needed in Street Improvement District No. 2018-01, does hereby approve such plans, specifications and estimates and the same shall be filed forthwith in the office of the City Auditor and shall remain on file in the City Auditor’s office subject to inspection by anyone interested therein.  Anderson seconded, motion carried on a unanimous roll-call vote.

Cannon moved to approve a Resolution Directing Advertisement for Bids for Street Improvement District No. 2018-01 Harvest Heights Access.  WHEREAS, the City of Burlington, North Dakota (the “City”) has taken all preliminary steps necessary for the creation of Street Improvement District No. 2018-01 (the “District”) and has had plans and specifications and estimates prepared for the improvements in the District and the City having decided that such improvements in the District are necessary.  NOW, THEREFORE, BE IT RESOLVED, by the governing body of the city as follows:  1.  The Advertisement for Bids for the work and materials needed in Street Improvement District No. 2018-01 shall be published in The Minot Daily News, the official newspaper of the City, calling for bids to be opened on March 29 ,2018.  2.  The advertisement for Bids will be published on March 14, 2018 and on March 21, 2018.  The date of the first publication must be at least 14 days before the date of the bid opening.  3.  The Advertisement for Bids shall be in substantially the form attached hereto.  Each and all of the terms and conditions for the award of the contract for the making of the improvement.  Hoover seconded, motion carried on a unanimous roll-call vote.
Energy Impact Grant:  only for municipalities that can show an unforeseen hardship since December 7, 2017 due to oil growth are eligible for the grant.  The current status of the lagoons is as follows:  1.  Required storage:  2,500,000 cf; 2.  Available Storage: 2,100,000 cf (3’ operating depth);  3.  Maximum Storage:  2,760,000 cf (4’ operating depth-utilizing freeboard); 4.  Additional required with Harvest Heights Phase 1:  400,000 cf; 5.  Space available in dead cells:  450,000 cf.   OPTIONS:  1.  continue as is with limited capacity.  2.  Restore existing dead cells and bring back on-line ($300,000).  3.  Mechanical treatment (aeration: $2,500,000).  4.  Alternate Site Evaluation ($4,000,000-$6,000,000).

Dollar General:  They requested to add a portion of the frontage road to the Harvest Heights Access Paving District 2018, i.e. re-paving 120’ of existing frontage road in order to meet current paving standards, the additional cost is approximately $40,000.  Hoover moved to approve adding the work and cost to the Harvest Heights Access District 2018-01, Anderson seconded, motion carried.

Discussion followed regarding nuisances at the Trailer Park.  A letter was sent to Jason Schnaible asking for a copy of his lease agreement.  Sherry Skees addressed council with concerns on these nuisances.  Mayor Kabanuk asked that Keith and Jack drive through the trailer court and make a list of all nuisances.  Crabb indicated that is the job of the building inspector.  Attorney Waters will review the city’s trailer park ordinance.

Diane asked permission to void the following checks due to stale date:

#19579

$75.00

Connie Boe-Quandt

#19597

$20.00

Connie Boe-Quandt

#19598

$50.00

Cindy Lauer

Kremer moved to approve voiding these checks, Cannon seconded, motion carried.

Council reviewed information on Keller Paving v. Davis Holdings, LLLP and the City of Burlington.  Diane will contact NDIRF to get the status.
The Tax Equalization Meeting will be April 9th at 6:30 pm at the city hall.

Chief Crabb asked for the status of the city insuring his personal duty gear.  Diane reported the city’s insurance agent said they cannot cover personal items.  Crabb was asked to check with his insurance agent to get the gear on a rider.

Crabb asked about hiring a third officer.  After much discussion, no action was taken.

Kremer moved to renew the lab contract with ND Department of Health, Hoover seconded, motion carried.

Lynn asked about the property at Lot 3, Kimball’s Addition being cleaned up by bringing in black dirt and allowing Austin and Codie Miller to possibly use the property temporarily for a garden.  Cannon moved to approve, Kremer seconded, motion carried.

Mayor Kabanuk asked the police department to contact Land O’ Lakes regarding 2018 grant monies for the K-9 fund.  Officer Crabb indicated they would do so.

Diane presented information from Jesse and April Braun requesting a site approval for Lot 76, Robinwood Addition with the intention of building a residence and complying with all flood regulations.  No action was taken.

Building Permits

#812
Pro Renovations

1   2nd Ave

Remodel/add garage

$451.00

#813
Creative Culture

7101 Hwy 2&52
Studio/Event Center

$310.00

Hoover moved to approve, Kremer seconded, motion carried.

Mayor Kabanuk reviewed a letter from Madison Munday regarding safety issues in Burlington.

	Check #
	Payee
	Net

	19973
	Verendrye Electric
	765.11

	19974
	Jack Anderson
	1,677.92

	19975
	Mary Brooks
	1,148.17

	19976
	Jayden Casavant
	1,163.65

	19977
	Keith Crabb
	1,983.10

	19978
	Diane Fugere
	1,875.96

	19979
	Tony Pasterz
	1,695.68

	19980
	Rod Schwandt
	258.58

	19981
	Rod Schwandt
	92.35

	99833
	IRS
	3,263.99

	19982
	Verizon
	80.02

	19983
	Visa
	188.06

	19983
	Visa
	1,332.20

	19984
	NDDOT
	2,500.00

	19985
	AT&T
	229.69

	19986
	Northern Plains
	30.00

	19987
	Jack Anderson
	1,677.92

	19988
	Brooks, Mary
	1,148.17

	19989
	Casavant, Jayden
	1,163.65

	19990
	Crabb, Keith
	1,983.10

	19991
	Diane Fugere
	1,875.96

	19992
	Codie Miller
	477.75

	19993
	Pasterz, Tony
	1,695.68

	19994
	NDPERS
	3,806.28

	99832
	IRS
	3,282.35

	19995
	AFLAC
	407.73

	19996
	BCBS
	1,087.50

	19997
	Sarah Glasoe
	200.00

	19998
	UNUM
	54.03

	19999
	NDPERS
	102.24

	20000
	IMM
	6,818.72

	20001
	Ackerman-Estvold
	21,110.00

	20002
	ACME
	269.31

	20003
	Applied Concepts
	110.00

	20004
	Black Mt Software
	6,071.00

	20005
	Circle Sanitation
	6,010.05

	20006
	Dacotah Insurance
	1,000.00

	20007
	Farmers Union Oil Co
	232.87

	20008
	First District
	44.00

	20009
	General Equipment
	1,058.23

	20010
	Kevin’s Plumbing
	164.65

	20011
	MDU
	513.73

	20012
	Menards
	58.15

	20013
	Midco
	95.00

	20014
	Minot Daily News
	223.85

	20015
	ND Dept of Health
	11.77

	20016
	ND State Water Commission
	8,092.55

	20017
	ND Surplus
	800.00

	20018
	One Call
	5.00

	20019
	SRT
	798.93

	20020
	Verizon
	15.04

	20021
	Ward County Auditor’s Office
	2,786.00

	20022
	Waters Legal
	2,140.00

	20023
	Winsupply
	273.48

	20024
	Xcel
	2,728.09


Respectfully submitted, 

_________________________________________
___________________________________

​​​​​​​​​D Fugere, Auditor




Jeanine Kabanuk, Mayor

April 2, 2018
The Burlington City Council held their regular meeting April 2, 2018.  Present were:  Rod Kremer, Council President, Justin Anderson, Jesse Cannon, Daryn Hoover, Diane Fugere, Lynn Brooks, Codie Miller, Tony Pasterz, Keith Crabb, Patrick Samson & Patrick Waters.   

Anderson moved to approve the March 2018 minutes, Cannon seconded, motion carried.

Anderson moved to approve bills and payroll as presented, Hoover seconded, motion carried.
Rod reported on comp hours.

Jayden’s CDL test is being rescheduled due to brake lights not working on the truck.

Attorney Waters proposed a contracted monthly fee of $4,000 for attorney fees.  This fee to be re-evaluated annually.  Hoover moved to approve, Cannon seconded, motion carried.  

Rick Helming appeared before council for site approval on a property Robinwood.

Anderson moved to approve on 2nd reading, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON THAT the following ordinance be amended:

Section 9-102.  Billing Procedure:  Bills for the rates and charges as herein established by the City shall be sent monthly.  All bills shall be payable to the City of Burlington by the 25th of each month due date indicated on the bill.  Bills not paid by the 14th day of the following month will be assessed a $5.00 past due fee.  due date  will receive a delayed payment charge of one and one-half percent (1 ½%).  Water and sewer system accounts that become 30 days past due will receive one courtesy reminder by phone.  Failure to remit payment as agreed will result in the water supply for the lot, parcel of land or premises affected being shut off.  Service will be turned back on only after payment in full of the delinquent charges and a reconnect fee of $50.00 during work hours; $100.00 reconnect fee after hours.  Cannon seconded, motion carried.

Chief Crabb asked again for the status of the city insuring his personal duty gear.  Crabb provided a list of personal property, Pasterz did not.  Crabb’s insurance is $10/1000 replacement value.  Much discussion followed.  No action was taken.

Council President Kremer asked about the K-9 grant monies.  Officers reported they can apply for up to $10,000.00 with Berthold Grain Elevator Coop.  

Jack and Keith will inspect the trailer court as soon as the snow melts.

Council reviewed information on West River Water District’s request for the city to process their water bills.  

Hoover moved to authorized Diane and Lynn to work out the details, Cannon seconded, motion carried.

Diane read an email from NDIRF attorney, Scott Faehnrich giving the status of the Keller Paving issue.
Samson reported on the bid opening for the Harvest Heights Access Road project.  The following bids were received on March 29, 2018:

Excavating, Inc.


  $980,281.90

Keller Paving

            $1,073,583.00


Minot Paving

            $1,042,294.40

Strata Corporation
            $1,136,926.49

Bids received can be held for 45 days.  Due to the uncertainty of this project being approved, Patrick recommended tabling the issue and he would talk to Excavation, Inc. to see if they would they be willing to reevaluate or rebid a portion of the project if that is what is approved.
Council reviewed an estimate from Elberg Carpet Service for $400 to install new flooring in both bathrooms in the city hall building.  Cannon moved to approve, Hoover seconded, motion carried.

Samson reported as part of the Mouse River Enhanced Flood Protection Plan for the City of Burlington, the existing sanitary force main will be removed and replaced from the intersection of Valley and Davis and connected into the 12” force main running along Johnson Street.  The existing pipe is asbestos cement, likely 50 years old, and near the end of it’s design life.  When the Mouse River improvements begin construction, the City may want to consider working with the Contractor to replace the existing force main from the intersection of Valley and Davis back to the Master Lift Station.  Economically, this would be the best time to complete this work.  For budget purposes, the city should plan a cost of $100 per foot of pipe.

With the 10” transmission line complete, the fund balance is -73,157.80, which is the city’s share of the grant.  Diane asked permission to transfer monies from the Aid to New Construction Fund to the 10” Transmission Line Fund to close it out.  Anderson moved to approve the transfer, Cannon seconded, motion carried.

Building Permits

#812-A 
Jeff Johnston

20 Joshua Court

Single Family Dwelling

$3,953.00

Hoover moved to approve, Kremer seconded, motion carried.

Diane asked permission to apply for the Verendrye Electric Roundup Grant to purchase a park charcoal grill, an Expression Swing and a picnic table for Stemen Park.  Cannon moved to approve, Hoover seconded, motion carried.

	Check #
	Payee
	Net

	20025
	Jack Anderson
	1,677.92

	20026
	Mary Brooks
	1,148.17

	20027
	Jayden Casavant
	1,163.65

	20028
	Keith Crabb
	1,983.10

	20029
	Diane Fugere
	1,875.96

	20030
	Tony Pasterz
	1,695.68

	20031
	Rod Schwandt
	203.17

	20032
	Rod Schwandt
	92.35

	99831
	IRS
	3,263.99

	20033
	Burlington Rec
	23,000.00

	20034
	Jeanine Kabanuk
	350.61

	20035
	Clark, Struan
	50.00

	20036
	Farmers Union Oil Co
	65.00

	20037
	AT&T
	11.40

	20038
	Verendrye
	690.15

	20039
	Verizon
	80.10

	20040
	Visa  
	2,149.29

	20041
	Jack Anderson
	1,677.92

	20042
	Brooks, Mary
	1,148.17

	20043
	Casavant, Jayden
	1,163.65

	20044
	Crabb, Keith
	1,983.10

	20045
	Diane Fugere
	1,875.96

	20046
	Codie Miller
	477.75

	20047
	Pasterz, Tony
	1,695.68

	20048
	Jeanine Kabanuk
	332.46

	20049
	Kaden Letvin Benefit Fund
	150.00

	20050
	Daryn Hoover
	138.52

	20051
	Jesse Cannon
	207.79

	20052
	Justin Anderson
	207.79

	20053
	NDPERS
	3,806.28

	20054
	Getty, Christopher
	73.11

	99830
	IRS
	3,429.23

	20055
	AFLAC
	407.73

	20056
	BCBS
	4,087.50

	20057
	Sarah Glasoe
	200.00

	20058
	UNUM
	54.03

	20059
	ND Tax Commissioner
	762.00

	20060
	1 Call
	1,427.50

	20061
	ACME
	353.97

	20062
	Amer Working Dog Assoc
	75.00

	20063
	Base Utilities
	8,000.00

	20064
	void
	0.00

	20065
	Burlington Electric
	621.10

	20066
	Circle Sanitation
	6,010.05

	20067
	Core & Main
	1,025.86

	20068
	First District
	44.00

	20069
	First Western Ins
	12.00

	20070
	Gaffney’s
	68.02

	20071
	MDU
	380.65

	20072
	Metron-Farnier
	314.91

	20073
	Midco
	95.00

	20074
	Minot Daily News
	76.65

	20075
	Minot Vet Clinic
	68.00

	20076
	Municipal Govt Academy
	185.00

	20077
	NAPA
	55.93

	20078
	ND Dept of Health
	11.77

	20079
	ND State Water Commission
	4,647.43

	20080
	SRT
	743.76

	20081
	Safeguard
	156.70

	20082
	Steen Const
	132.00

	20083
	Sundre & Gravel
	692.00

	20084
	Trinity Health
	10.00

	20085
	UCB
	26,856.25

	20086
	US Bank
	250,390.63

	20087
	Verizon
	15.02

	20088
	Waters Legal
	2,350.50

	20089
	Xcel
	2,599.34


Respectfully submitted, 

_________________________________________
___________________________________

​​​​​​​​​D Fugere, Auditor




Rod Kremer, Council President

May 7, 2018

The Burlington City Council held their regular meeting May 7, 2018.  Present were:  Jeanine Kabanuk, Rod Kremer, Justin Anderson, Daryn Hoover, Diane Fugere, Lynn Brooks, Codie Miller, Jack Anderson, Tony Pasterz, Keith Crabb, Patrick Samson & Patrick Waters.   

Anderson moved to approve the April 2018 minutes, Kremer seconded, motion carried.

Council reviewed an estimate from Ryan Chevrolet for $2601.50 for repairs.  Kremer moved to approve, Hoover seconded, motion carried.

Hoover moved to approve bills and payroll as presented, Kremer seconded, motion carried.
Council reviewed an estimate from Donn Brown totaling $9,020 to repair the lagoon road.  Water for compaction will be provided by the city.  Kirkelie Township and the City of Burlington will split the expense 50/50.  Kremer moved to approve sharing the cost with Kirkelie Township, Anderson seconded, motion carried.

The speed limit signs on the Lagoon Road were never replaced after flood repairs were done.  Jack will put up 30 mph signs. 

Rod reported on comp hours.

Jayden’s CDL test will be rescheduled.

Deborah Earnest appeared before council about the dust and loose rock on the streets due to last year’s chip sealing.  As Boger and Sons is sweeping the streets at this time, Deborah was asked to let council know the status of her street after it is swept.

The replat of Harvest Heights 4th Addition was tabled.

Jack reported on problems with the lift station.  Materials that are not supposed to go into a sewer system are being flushed, plugging up the pumps. 

Council reviewed an estimate from Minot Paving for $2,875 to repair Davis Street and the alley behind the Post Office.  

It was reported the Fire Department used 1300 gallons of water.

Kremer moved to approve a resolution: Whereas, the City of Burlington has recently experienced a well pump motor and backflow prevention failure at Well #4 and, whereas, the impact of the pump failure to the City of Burlington residents, threatens the health, well-being and public safety of the citizens of the City of Burlington; and whereas, the cost of repair & contractors costs on the City of Burlington residents is far in excess of available resources and funds.  Now, therefore, be it resolved, that the City of Burlington declares a Well Failure Emergency and orders the activation and utilization of the Emergency Operations Plan for the City of Burlington, its procedures, attachments and appendices to monitor the situation, alleviate hardship and initiate appropriate relief actions and mitigation measures by departments and agencies of local government to limit hardships and impact of this emergency upon the citizens of the City of Burlington.  Hoover seconded, motion carried.

Anderson moved to approve on 1st reading: BE IT ORDAINED BY THE CITY OF COUNCIL OF THE CITY OF BURLINGTON, NORTH DAKOTA THAT:  Section 10-501 Speed Limits; Traffic Control Signs:  Fifteen (15) mph speed limit signs be installed on Stemen Drive, Kremer seconded, motion carried.

Mayor Kabanuk asked Officer Pasterz to apply to Land O Lakes for the K-9 grant monies.

Attorney Waters discussed the trailer court nuisances.  He and Chief Crabb drove through and identified several nuisances.   He is proposing sending a letter to the tenant with a copy to the landlord, giving 15 days to abate the nuisance.  If the nuisance isn’t abated in that timeframe a second letter will be sent to the owner of the trailer park giving 15 days to abate the nuisance.

Earl Paul appeared before council with a bill totaling $3,750.00 for cutting trees, apparently some that were city trees.  He is looking for partial to full payment for the cost.  Council denied the request.

The Harvest Heights Access Road Project was discussed with several residents in attendance.  Four options were reviewed and discussed.  After comments from Bob and Zack Walker, Joel Feist, Joe Hupf, Tim Hoff & Terilynn Hoff, Andy Fimrite, Darla Jost, Amy Morse, Anderson moved to accept the low bid of $980,281.90 from Excavating, Inc., Kremer seconded, motion carried on a roll-call vote:  Anderson – yes; Kremer – yes; Hoover – abstained; Kabanuk – yes.

Anderson moved to change the scope of the project and approve Option 1, Heights Access only at $665,000.00, Kremer seconded, motion carried on a roll-call vote:  Anderson – yes; Kremer – no; Hoover – abstained; Kabanuk – yes.

The transfer amount to the 10” transmission line reported at $73,157.80 increased to $74,067.80 due to another engineering bills.  Diane asked permission to transfer monies from the Aid to New Construction Fund to the 10” Transmission Line Fund to close it out.  Anderson moved to approve the transfer, Cannon seconded, motion carried.

Diane asked who will attend the NDLC Convention this September.  

Diane asked permission to stop phone service to civil defense sirens #6 & #7 located at 2825 Stoney Crest Drive and 3204 Grayson Drive, respectively, as there are no homes located in that area.  This would be an annual savings to the city of $1000.00.  Ward County Emergency Manager, Amanda Schooling, will be contacted regarding this matter.  Hoover moved to approve stopping phone service to these two sirens, with approval from Amanda Schooling, Anderson seconded, motion carried.

Kremer moved to name the Minot Daily News the official newspaper for the city, Hoover seconded, motion carried on a roll-call vote:  Kremer – yes; Hoover – yes; Anderson – no.

Diane presented the Minot Hockey Boosters gaming permit for renewal.  Kremer moved to approve, Hoover seconded and motion carried on a unanimous roll-call vote. 

Samson updated council on the status of FEMA Flood Maps; Mouse River Flood Protection, Splash Pad, Dollar General and GIS.

Building Permits

#814 
Josh Hvidsten

20 Joshua Court

Finish Basement

$   214.00

#815
Tim Lett

6631 16th Ave NW
24x24 shed


$   139.00

#815-A
Dollar General

1400 Clarence Drive
Commercial Retail Store
$6,389.00

#817
Richard Hair

2320 73rd St NW
Detached Garage

$   184.00

Hoover moved to approve, Kremer seconded, motion carried.

#816
Ferrell Construction
930 65th St. NW

Garage/2nd Level Living space
$442.00

Due to possible flood issues, Hoover moved to approve, pending Engineer Samson’s opinion, Anderson seconded, motion carried.

Mayor Kabanuk presented 2 estimates from Absolute Comfort to replace the furnace.  A 92% efficient furnace totaling $3,100 and a 95% efficient for $3,370.00.  Kremer moved to approve purchasing the furnace for $3,100, Hoover seconded, motion carried.

The DeSour EDC was in attendance regarding maintenance of the splash pad once it’s built.  The cost to maintain it annually is $8,000.00.  Much discussion followed.  Kremer moved to approve the city maintaining the splash pad, Anderson seconded, motion carried.

Jack reported Well #4 has failed and needs to be repaired.  Kremer moved to approve, Hoover seconded, motion carried.

Officer Pasterz asked about the city purchasing the police departments personally owned equipment, Council asked for his list, Crabb's list was presented previously, Pasterz's list was presented and, upon discussion, the council offered 3 different options.  1.  that the city purchase their equipment, 2. that the city reimburse the officers their cost to have it on their personal insurance and 3. for the city to replace and/or purchase damaged or worn equipment at standard issue.  The Police department recommended option 3.  Anderson moved to approve the city replacing their equipment if it is damaged in the line of duty, based on duty gear considered standard issue, Hoover seconded, motion carried.
	Check #
	Payee
	Net

	20090
	Erickson, Jared
	25.25

	20091
	Halter, Kelley
	33.52

	20092
	Edwards, Coby
	150.00

	20093
	Russ Gohl
	8,500.00

	20094
	Jack Anderson
	219.84

	20095
	Jack Anderson
	1,677.92

	20096
	Mary Brooks
	1,148.17

	20097
	Jayden Casavant
	1,163.65

	20098
	Keith Crabb
	1,983.10

	20099
	Diane Fugere
	1,875.96

	20100
	Tony Pasterz
	1,695.68

	20101
	Rod Schwandt
	92.35

	20102
	Rod Schwandt
	147.76

	99829
	IRS
	3,245.63

	20103
	Farmers Union Oil Co
	1,033.84

	20104
	Verizon
	80.12

	20105
	Verendrye
	676.03

	20106
	AT&T
	225.88

	20107
	Visa
	375.43

	20107
	Visa
	802.74

	20108
	Jack Anderson
	1,677.92

	20109
	Brooks, Mary
	1,148.17

	20110
	Casavant, Jayden
	1,163.65

	20111
	Crabb, Keith
	1,983.10

	20112
	Diane Fugere
	1,875.96

	20113
	Codie Miller
	477.75

	20114
	Pasterz, Tony
	1,695.68

	99828
	NDPERS
	3,806.28

	99827
	IRS
	3,282.34

	20115
	AFLAC
	407.73

	20116
	BCBS
	4,087.50

	20117
	Sarah Glasoe
	200.00

	20118
	UNUM
	54.03

	20119
	Elbert Carpet Service
	400.00

	20120
	Midco
	95.00

	20121
	SRT
	353.97

	20122
	Jack Anderson
	1,677.92

	20123
	Mary Brooks
	1,148.17

	20124
	Jayden Casavant
	1,163.65

	20125
	Keith Crabb
	1,983.10

	20126
	Diane Fugere
	1,875.96

	20127
	Tony Pasterz
	1,695.68

	20128
	Rod Schwandt
	92.35

	20129
	Rod Schwandt
	313.99

	99826
	IRS
	3,273.17

	20130
	Ackerman Estvold
	51,634.70

	20131
	Blue 360 Media
	173.88

	20132
	Burlington Electric
	625.53

	20133
	Circle Sanitation
	6,072.05

	20134
	Dakota Fluid Power
	124.99

	20135
	Dawn Haberlock
	418.54

	20136
	Erck Well Drilling
	10,157.40

	20137
	Farmers Union Oil Co
	444.26

	20138
	First District Health Unit
	44.00

	20139
	Hawkins
	819.50

	20140
	MDU
	273.03

	20141
	Menards
	5.02

	20142
	Minot Daily News
	900.79

	20143
	Minot Paving
	2,875.00

	20144
	NAPA
	11.88

	20145
	ND State Water Comm
	5,283.36

	20146
	One Call
	10.80

	20147
	State Fire & Tornado
	4.25

	20148
	Preferred Controls
	1,026.73

	20149
	Radisson
	233.00

	20150
	Ryan Family Dealership
	3,506.86

	20151
	Schocks
	460.00

	20152
	Team Electronics
	279.20

	20153
	Verendrye
	615.63

	20154
	Verizon
	15.02

	20155
	Ward County
	685.00

	20156
	Waters Legal
	4,000.00

	20157
	Xcel
	2,469.76


Respectfully submitted, 

_________________________________________
___________________________________

​​​​​​​​​Diane Fugere, Auditor




Jeanine Kabanuk, Mayor

June 4, 2018

The Burlington City Council held their regular meeting June 4, 2018.  Present were:  Jeanine Kabanuk, Rod Kremer, Justin Anderson, Daryn Hoover, Jesse Cannon, Diane Fugere, Lynn Brooks, Codie Miller, Jack Anderson, Tony Pasterz, Keith Crabb, Patrick Samson & Patrick Waters.   

Cannon moved to approve the May 2018 minutes with the following changes:

1. Section 10-501 Speed Limits; Traffic Control Signs:  Fifteen (15) mph speed signs be installed on Stemen Drive.

2. Change Kirkelie Township is willing to share the expense of the repairs to:  Kirkelie Township and the City of Burlington will split the expense 50/50.  Kremer seconded, motion carried.

Anderson moved to approve bills and payroll as presented, Hoover seconded, motion carried.
Barb Enney spoke to council about the condition of the road in front of her home after the Davis Street repairs were done.  Jack will get the road back in the proper condition.  Parking spaces in the city hall parking lot were discussed.

Tim Boger, Jr. appeared before council to discuss the bill for the street sweeping that was done this spring.  Due to chip sealing the streets last year, street sweeping took longer with the loose rock.  He presented a bill for $7,562.50 with a discount of $662.50, for a grand total of $6900.00.  Cannon moved to approve, Kremer seconded, motion carried.

Rod reported on comp hours.

Discussion followed regarding Jayden’s CDL test.

Jack reported Minot Paving failed to include curb repair on Davis Street in their estimate to repair the street.  He will get that information for the next council meeting.

It was reported the Fire Department used 4500 gallons of water.

Judge Miller informed council that weekly municipal court will be held at 5:00 p.m. instead of 4:30 p.m. every week.

Kremer moved to approve on 2nd reading: BE IT ORDAINED BY THE CITY OF COUNCIL OF THE CITY OF BURLINGTON, NORTH DAKOTA THAT:  Section 10-501 Speed Limits; Traffic Control Signs:  Fifteen (15) mph speed limit signs be installed on Stemen Drive, Cannon seconded, motion carried.

Anderson moved to approve on 1st READING; BE IT ORDAINED BY THE CITY OF BURLINGTON, WARD COUNTY, NORTH DAKOTA that the following ordinance be amended:

BE IT ORDAINED BY THE CITY OF BURLINGTON, WARD COUNTY, NORTH DAKOTA that the follow ordinance be amended:
Section 22.221 Rezoning of Riverwood 2nd Addition be rezoned as stated:

Block 1, Lot 1 Residential, Single Family R-1 “Single-Family Residence District” (became Riverwood 4th Addn)
Block 1, Lot 2 Residential, Multi-Family R-3 “General Residence District” 

Block 2, Lots 1, 2 Residential, Single Family R-1 “Single-Family Residence District”

Block 2, Lot 3 Remain Ag., Open Space & Drainage Easement

Block 2, Lots 4-13 4-11 Residential, Single Family R-1 “Single-Family Residence District” – Variance required for all lots less than 85’ width

Block 2, Lots 14A-19B, 12A – 17 B, Residential, Two Family R-2 “Single-Family Residence District” - Variance required for all lots less than 85’ width

Block 2, Lot 20 18Commercial, C-1 ‘Neighborhood Commercial District”

Block 2, Lot 21 19 Remain Ag., Levee System, Open / Green Space

Kremer seconded, motion carried.

Officer Pasterz indicated that grant money from Berthold Elevator is not available.  The police department will check for grants from Walmart, Nash Finch and Morelli’s.

Attorney Waters reported he is sending nuisance letters to the residents and owner of the trailer court with a deadline of June 17th to abate the nuisance.

Samson discussed putting in a meter pit in Harvest Heights Addition to meter North Prairie Water District’s water use.  Estimated cost is between $40,000.00 - $50,000.00.  Hoover moved to approve installing the meter pit contingent on discussion with North Prairie and with a change order to the Harvest Heights Street Improvement District 2018-1 to include the pit, paid for by the city and contingent on auditors Rath & Mahrer approval to use special assessment funds to pay for it.  Cannon seconded, motion carried.

Samson updated council on Mouse River Flood Protection Plan.  The city will be purchasing 3 lots; Melland’s, Flaten’s and Allen’s using Ward County funding and will need a representative at closing.

The Colton Bridge is delayed to 2019 due to the permitting process.  The following permits are required for the full project:

1. Permit #5023001 – 6” sanitary forcemain under CP Rail to connect the master lift station to the 12’ sanitary forcemain located in the Johnson Street right-of-way.

2. Permit #5023101 – 42” storm sewer under CP Rail north of Park Road to lower the potential of flooding west of the tracks to direct water around the levee system.

3. Permit #5023201 – 18” stormwater forcemain under CP Rail to drain the dead loops once the levee system is completed.

4. Permit #5023301 – 42” storm sewer under CP Rail south of Riverwood Addition to lower the potential of flooding west of the tracks and directs water around the levee system.  Kremer moved to approve the railroad crossing Utility Occupancy License Agreements and authorize Mayor Kabanuk to sign the agreements, Anderson seconded, motion carried.

Samson reported a change order on Harvest Heights Access Improvement; removal of Johnson Street from the scope of work, reducing the contract from $980.281.90 to $430,148.45.  Cannon moved to approve the change order, Anderson seconded, motion carried.

Samson confirmed that water service to Dollar General will be provided by North Prairie Rural Water District.

Council reviewed information from Samson regarding budgeting considerations and a capital improvement plan for aging infrastructure.  

· Force Main replacement from Davis Street to the Master Lift Station, tied to Mouse River – 2019 -2020 construction $160,000.00

· Meter Pit – NPRW connection point - $35,000.00 - $50,000.00

· Capital Improvement Plan - $15,000.00

· Lagoon maintenance/repairs and expansion 

· Sanitary sewer maintenance

· Existing lift station maintenance/upgrades – e locations

· GIS - $30,000.00

· SCADA System upgrade to Radio - $12,000.00

Lynn asked about getting Earth Recycling to pick up their recycling dumpster.  Council approved Attorney Waters contacting them.

Mayor Kabanuk asked about the city vehicles being washed using the Hotsy purchased a couple years ago.   Jack will wash police units with advanced notice.

Mayor Kabanuk explained there will be new equipment maintenance checklists to be completed by department heads for the 2019 budget.

Diane asked to write off two stale dated checks:  #19741 to Trashaun Canty for $15.00 and #19805 to Leon Steinberg for $10.00.  Cannon moved to approve, Hoover seconded, motion carried. 

The reorganizational meeting is June 29th at 7:00 p.m.

Building Permits

#818 
Derek Undhjem

4001 Grayson Drive
Single Family Dwelling

$4,961.00
#819
Arnold Kruse

1611 65th St NW
24x36 garage addn

$   121.00

#820
Mike Bley

6420 16th Ave NW
16x20 Addition


$   202.00
Hoover moved to approve permit numbers 818 and 819, with 820 approval pending elevation information submitted to city engineer, Patrick Samson, Kremer seconded, motion carried.

Kremer moved to approve a resolution adopting the County, State and FEMA Hazard Mitigation Plan, Cannon seconded, motion carried.

	Check #
	Payee
	Net

	20158
	Dantischek, Lee
	17.55

	20159
	Keller, Brian
	325.00

	20160
	Verizon
	80.06

	20161
	AFLAC
	407.73

	20162
	Visa
	859.96

	20162
	UNUM
	61.95

	20163
	Jack Anderson
	1,677.92

	20165
	Mary Brooks
	1,148.17

	20166
	Jayden Casavant
	1,163.65

	20167
	Keith Crabb
	1,983.10

	20168
	Diane Fugere
	1,905.03

	20169
	Tony Pasterz
	1,695.68

	20170
	Codie Miller
	477.75

	99825
	NDPERS
	3,806.28

	99824
	IRS
	3,282.34

	20171
	void
	0.00

	20172
	void
	0.00

	20173
	Mary Brooks
	131.95

	20174
	Olson, Gloria
	25.00

	20175
	Minnesota LTD
	5.00

	20176
	Mahoney, Robert
	75.00

	20177
	AT&T
	225.88

	20178
	BCBS
	4,087.50

	20179
	Xcel
	2,342.92

	20180
	Thomas, Tyrell
	75.00

	20181
	Glasoe, Sarah
	200.00

	20182
	Jack Anderson
	1,677.92

	20183
	Brooks, Mary
	1,148.17

	20184
	Casavant, Jayden
	1,163.65

	20185
	Crabb, Keith
	1,983.10

	20186
	Diane Fugere
	1,875.96

	20187
	Pasterz, Tony
	1,695.68

	20188
	Rod Schwandt
	203.17

	20189
	Rod Schwandt
	92.35

	99832
	IRS
	3,254.81

	20190
	First District Health Unit
	44.00

	20191
	Radisson
	190.20

	20192
	1 Call Septic
	5,005.00

	20193
	Absolute Comfort
	3,100.00

	20194
	Minot Daily News
	38.69

	20195
	ND State Fire & Tornado
	20.36

	20196
	Ward Co Auditors Office
	315.00

	20197
	American Waterworks
	75.00

	20198
	Preferred Controls
	775.29

	20199
	ND Sewage Pump
	1,748.80

	20200
	ND State Water Commission
	6,771.65

	20201
	Minot Restaurant Supply
	54.60

	20202
	Kevin’s Plumbing
	216.23

	20203
	Home of Economy
	94.11

	20204
	SRT
	695.44

	20205
	Souris Basin Planning Council
	88.84

	20206
	Ackerman-Estvold
	2,710.00

	20207
	Midco
	95.00

	20208
	ACME
	72.15

	20209
	Circle Sanitation
	6,087.05

	20210
	Gaffney’s
	101.25

	20211
	Waters Legal
	3,500.00

	20212
	Verizon
	15.02

	20213
	MDU
	85.28

	20214
	Erck Well Drilling
	10,126.90

	20215
	One Call
	16.80

	20216
	Ryan Chevrolet
	203.29


Respectfully submitted, 

_________________________________________
___________________________________

​​​​​​​​​Diane Fugere, Auditor




Jeanine Kabanuk, Mayor

July 2, 2018

The Burlington City Council held their regular meeting July 2, 2018.  Present were:  Jeanine Kabanuk, Rod Kremer, Justin Anderson, Jesse Cannon, Sherry Skees, Diane Fugere, Lynn Brooks, Jack Anderson, Jayden Casavant, Keith Crabb, Patrick Samson, Patrick Waters and Tony Pasterz.   

Anderson moved to approve the June 2018 minutes, Cannon seconded, motion carried.

Cannon moved to approve bills and payroll as presented, Anderson seconded, motion carried.

Kremer moved to pay 1 Call Septic $710 and Minot Paving $750.00 for emergency services, to be paid out of the city Emergency Fund, Anderson seconded, motion carried.

Leslie McKinney appeared before council to discuss a nuisance letter she received regarding #16 at 615 Colton Avenue.  Attorney Waters gave his opinion that a building permit application was required.  He was asked to contact building inspector, Rod Schwandt and the owner of the trailer court to discuss the situation.

Rod reported on comp hours.

Derek Undhjem with Precision Plus Construction appeared before council with information on a planned Event Venue Facility to be located at Lot 1, Block 1, Highlands Ranch 3rd Addition.   Specials Assessments, as well as the need for an additional liquor license were discussed. Anderson moved to approve Attorney Waters drafting a ordinance amendment regarding liquor licenses, Kremer seconded, motion carried.

Anthony Polsfut, with Grass Roots Properties, appeared before council to discuss the items of concern regarding the 75 lots purchased last year in Highlands Ranch 3rd Addition.  They feel they are not receiving all the city services other residents receive, namely, maintenance, specifically mowing of rights-of-way and city sewer.  Anthony asked for relief in the form of reduced interest rates on the special assessments and/or reduced taxes.  Mayor Kabanuk appointed a committee to look into the matter:  Darla Jost, Planning Commission; Rod Kremer, Commissioner and Diane Fugere, Auditor.   Jack was asked to look into renting a brush cat attachment for the bobcat.  

Jerome Gruenberg appeared before council to discuss his frustration with barking dogs in the city.  The police department was contacted and asked to return his call, but he received no return call.  Police Commissioner Skees will discuss the matter with the police department.

Howard Rice asked for an explanation on the ANC fee charged on his water bill.

Darold Schlecht reported a problem with water pooling from excessive rain on the corner of Third Avenue.  Engineer Samson will look into it.

Jayden reported his CDL test is scheduled for July 3, 2018.

It was reported the Fire Department used 2500 gallons of water.

Jack reported drainage problems with the culverts on Johnson & Colton as they are partially filled with dirt.  Jeanine will speak with Dana Larson as these are Ward County Roads.

Anderson moved to approve on 2nd READING; BE IT ORDAINED BY THE CITY OF BURLINGTON, WARD COUNTY, NORTH DAKOTA that the following ordinance be amended:

Section 22.221 Rezoning of Riverwood 2nd Addition be rezoned as stated:

Block 1, Lot 1 Residential, Single Family R-1 “Single-Family Residence District” (became Riverwood 4th Addn)

Block 1, Lot 2 Residential, Multi-Family R-3 “General Residence District” 

Block 2, Lots 1, 2 Residential, Single Family R-1 “Single-Family Residence District”

Block 2, Lot 3 Remain Ag., Open Space & Drainage Easement

Block 2, Lots 4-13 4-11 Residential, Single Family R-1 “Single-Family Residence District” – Variance required for all lots less than 85’ width

Block 2, Lots 14A-19B, 12A – 17 B, Residential, Two Family R-2 “Single-Family Residence District” - Variance required for all lots less than 85’ width

Block 2, Lot 20 18, Commercial, C-1 ‘Neighborhood Commercial District”

Block 2, Lot 21 19, Remain Ag., Levee System, Open / Green Space

Cannon seconded, motion carried.

Chief Crabb reported they did not check into any grants for the K-9.  Mayor Kabanuk asked that it be tabled until the August meeting.

Attorney Waters will send a letter to Earth Recycling regarding their paper recycling dumpster.

Cannon moved to approve a resolution:   WHEREAS, the City Commission of the City of Burlington, North Dakota having met on the 2nd day of July, 2018 and having considered the matter of Home Rule authority for imposing a city sales, use and gross receipts tax.

NOW, THEREFORE, IT IS HEREBY RESOLVED, that the City Commission for the City of

Burlington, North Dakota, being the governing body thereof, hereby directs that the following proposed amendments to the Home Rule Charter for the City of Burlington.

To impose gross retail sales taxes in the following manner and subject to the following conditions:

A 1.5% (One and one-half percent) gross receipts of retailers from all states at retail, including the leasing or renting of tangible personal property, within the corporate limits of the City of Burlington, North Dakota.  Skees seconded, motion carried.   Adopted this 2nd day of July, 2018.

Anderson moved to approve the proceeds of city sales tax be dedicated to:





Infrastructure 

50%





Property Tax Relief
50%





Police Equipment
25%





Equipment

25%

Skees seconded, motion carried unanimously.

The Ward County Court Service Contract was presented for approval.  Anderson moved to approve, Cannon seconded, motion carried.  Attorney Waters will contact Ward County regarding possible back payment for cases transferred to district in past years.

Council reviewed correspondence from Ward County regarding property acquisition for future flood control.  The properties to be acquired are:  Meland – 1900 72nd St NW; Allen – 11 Kittelson; Flaten – 510 Parkway Drive.  Kremer moved to approve these acquisitions, Skees seconded, motion carried.

Engineer Samson discussed installation of guard rails at the Park Road Bridge.  The speed limit is currently 30 mph.  Anderson moved to approve on 1st reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON NORTH DAKOTA that the following ordinance be amended:

Section 10-501.  Speed Limits; Traffic Control Signs:  

(5) The speed limit on Park Road from Davis Street to the Lagoon will be 30 15 mph.

Skees seconded, motion carried.

Samson discussed problems with Park Road.  The bank along the Des Lacs River adjacent to Park Road is beginning to fail due to erosion.  Options to repair the slope are Sheet Pile Walls or Slope restoration and protection (riprap).   Sheet Pile Wall cost is $250,000 - $300,000 with additional control needed to protect the ends.  The preferred option, Slope Restoration cost is approximately $1,000 per foot with a project coast of approximately $200,000.  Slope failure is approximately 80 LF long.  Samson spoke with Justin Messner with ND Department of Emergency Services about potential Hazard Mitigation funds.  The analysis would need to be approved by FEMA and a work order issued, with potential funding up to 75%.  Anderson moved to authorize Samson to complete the FEMA application, Skees seconded, motion carried.

Anderson moved to amend 1st reading; BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON THAT the following ordinance be amended:

Section 2-113. Court Fines Shall be Paid in Full Within Six Months:  When a fine is imposed by the court for any violation of the North Dakota Century Code or the City of Burlington Code of Ordinances.   The fine shall be paid in full within six months of the court date sentencing with a minimum payment due every month as set forth by the Municipal Judge.  Any violation of this section shall carry a maximum penalty of $1,500 with no jail unless set by law, to read Any violation of this section shall carry a maximum penalty of up to $1,500 with no jail unless set by law   Cannon seconded, motion carried.

Samson stated he and Jack will meet to prioritize city projects.

The Oath of Office was administered to Chief Keith Crabb and Commissioner Rod Kremer.

Commissioner Skees asked about the police department switching cell phone carriers from AT&T to Verizon.

Diane will find out if the city is under contract with AT&T.

Skees asked about changing the locks on the front door of the police department.  Mayor Kabanuk indicated this was approved months ago.  Don with Computech will be contacted to move the router out of the police department into the auditor’s office.

Skees mentioned serious security violations, which she will discuss with the mayor.

Building Permits
#821
Precision Plus

3925 Grayson Drive
Single Family Dwelling

$ 3,620.00
#822 
Rob Reiner

405 Durango Drive
12x24 shed


$    103.00
Kremer moved to approve, Cannon seconded, motion carried.

Council reviewed a settlement agreement presented by Tony Johnson’s attorney, no action was taken.

	Check #
	Payee
	Net

	20217
	Olson Associates
	646.77

	20218
	Farmers Union Oil Co
	721.00

	20219
	Minot Daily News
	900.79

	20220
	Ryan Chevrolet
	132.00

	20221
	Verendrye Electric
	580.23

	20222
	Verizon
	80.43

	20223
	ND Secretary of State
	10.00

	20224
	Jack Anderson
	1,677.92

	20225
	Mary Brooks
	1,148.17

	20226
	Jayden Casavant
	1,163.65

	20227
	Keith Crabb
	1,983.10

	20228
	Diane Fugere
	1,875.96

	20229
	Tony Pasterz
	1,695.67

	20230
	Rod Schwandt
	55.41

	99822
	IRS
	3,215.02

	20231
	AT&T
	225.88

	20232
	Visa  
	1,821.99

	20233
	Boger & Son
	6,900.00

	20234
	Xcel 
	2,382.83

	20235
	Sarah Glasoe
	200.00

	20236
	AFLAC
	407.73

	20237
	Unum
	61.95

	20238
	BCBS
	4,087.50

	20239
	Jack Anderson
	1,677.92

	20240
	Brooks, Mary
	1,148.17

	20241
	Casavant, Jayden
	1,163.65

	20242
	Crabb, Keith
	1,983.10

	20243
	Diane Fugere
	1,875.96

	20244
	Codie Miller
	477.75

	20245
	Pasterz, Tony
	1,695.68

	99821
	NDPERS
	5,534.87

	20246
	Jeanine Kabanuk
	443.28

	20247
	Kaden Letvin Benefit Fund
	420.00

	20248
	Daryn Hoover
	277.05

	20249
	Jesse Cannon
	207.79

	20250
	Justin Anderson
	346.31

	20251
	Burlington Sr. Citizens
	75.00

	99820
	IRS
	3,493.49

	20252
	ND Tax Comm
	889.00

	20253
	1 Call Septic
	915.00

	20254
	Ackerman-Estvold
	2,765.00

	20255
	Chief Supply
	21.14

	20256
	Circle Sanitation
	6,087.05

	20257
	Computech
	267.00

	20258
	First District Health Unit
	44.00

	20259
	First Western Insurance
	12,506.00

	20260
	Gaffney’s
	98.49

	20261
	Graphics Lettering & Trim
	125.00

	20262
	Hawkins
	414.10

	20263
	Home of Economy
	85.94

	20264
	void
	0.00

	20265
	MDU
	35.86

	20266
	Menards
	28.72

	20267
	Midco
	95.00

	20268
	Minot Daily News
	121.18

	20269
	Minot Paving
	750.00

	20270
	NAPA
	285.82

	20271
	ND Dept of Health
	30.00

	20272
	NDLC
	1,277.00

	20273
	ND Sewage Pump
	595.75

	20274
	ND State Water Comm
	10,798.03

	20275
	One Call
	16.80

	20276
	Share Corp
	258.33

	20277
	SRT
	658.20

	20278
	Verizon
	15.02

	20279
	Ward Co Auditors Office
	75.00

	20280
	void
	0.00

	20281
	Lowes
	306.70

	20282
	Waters Legal
	4,000.00


Respectfully submitted, 

_________________________________________
___________________________________

​​​​​​​​​Diane Fugere, Auditor




Jeanine Kabanuk, Mayor

August 6, 2018

The Burlington City Council held their regular meeting August 6, 2018.  Present were:  Jeanine Kabanuk, Rod Kremer, Justin Anderson, Jesse Cannon, Sherry Skees, Diane Fugere, Lynn Brooks, Jack Anderson, Keith Crabb, Patrick Samson, Patrick Waters, Codie Miller and Tony Pasterz.   

Cannon moved to approve the July 2018 minutes, Anderson seconded, motion carried.

Kremer moved to approve bills and payroll as presented, Cannon seconded, motion carried.
Diane asked permission to pay expenses for the guard rail on Park Road from the Emergency Fund.  Anderson moved to approve, Kremer seconded, motion carried.

Leslie McKinney appeared before council once again to discuss a nuisance letter she received regarding #16 at 615 Colton Avenue.  Attorney Waters has not spoken to building inspector, Rod Schwandt.  Cannon moved to drop the issue and not require the fence be moved.  At this time, Rod Schwandt arrived to discuss the matter.  With the motion still on the floor, Kremer moved to second, motion carried unanimously.

Jack reported Jayden passed the written portion of the CDL test, the driving portion is scheduled for October 12, 2018.

Rod reported on comp hours.

The Fire Department reported 3800 gallons of water for July.

Kremer moved to approve on 2nd reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON, NORTH DAKOTA that the following ordinance be amended:  Section 10-501 Speed Limits; Traffic Control Signs; (5) The speed limit on Mark Road from Davis Street to the Lagoon will be 25 mph.  Anderson seconded, motion carried unanimously.

Kremer moved to approve on 2nd reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON, NORTH DAKOTA that the following ordinance be amended:  Section 2-113. Court Fines Shall be Paid in Full within Six Months:  When a fine is imposed by the court for any violation of the North Dakota Century Code or the City of Burlington Code of Ordinances.  The fine shall be paid in full within six months of the court date sentencing with a minimum payment due every month as set forth by the Municipal Judge.  Any violation of this section shall carry a maximum penalty of up to $1,500 with no jail unless set by law.  Anderson seconded, motion carried unanimously.

Anderson moved to approve on 1st reading; BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF BURLINGTON, WARD COUNTY, NORTH DAKOTA: the following ordinance be added to the City of Burlington Ordinances:  SALES, USE, AND GROSS RECEIPTS TAX  23-101.  Definitions.  All terms defined in chapters 40-05.1, 57-39.2, 57-39.4, 57-39.5, 57-39.6, and 57-40.2 of the North Dakota Century Code (N.D.C.C.), including any future amendments, are adopted by reference.  All references to the N.D.C.C. include amendments adopted by the North Dakota Legislative Assembly.  23-102.  Collection and Administration.  Where not in conflict with the provisions of this Ordinance, the provisions of N.D.C.C. chapters 40-05.1, 57-39.2, 57-39.4, 57-39.5, 57-39.6, and 57-40.2, and all administrative rules adopted by the Tax Commissioner, pertaining to the collection and administration of the retail sales, use, and gross receipts tax, including provisions for liability, refund, penalty, interest or credit, govern the administration by the North Dakota Office of State Tax Commissioner (hereinafter “Tax Commissioner”) of the taxes imposed by this Ordinance.    23-103.  Sales Tax Imposed.  Subject to the provisions of N.D.C.C. § 40-05.1-06, and except as otherwise provided by this Ordinance, or the sales and use tax laws of the State of North Dakota, a tax of 1.5% is imposed upon the gross receipts of retailers from all sales at retail, including the leasing or renting of tangible personal property, within the corporate limits of the of the City of Burlington, North Dakota.    23-104.  Use Tax Imposed.

Subject to the provisions of N.D.C.C. § 40-05.1-06, and except as otherwise provided in this Ordinance, or the sales and use tax laws of the State of North Dakota, an excise tax is imposed upon the storage, use, or consumption within the corporate limits of the City of Burlington, North Dakota of tangible personal property purchased at retail for storage, use, or consumption in this city, at the rate of 1.5% of the purchase price of the property.  An excise tax is imposed on the storage, use, or consumption within the corporate limits of the City of Burlington, North Dakota of tangible personal property not originally purchased for storage, use, or consumption in this city at the rate of 1.5% of the fair market value of the property at the time it was brought into this city. 

With respect to the purchase price of tangible personal property used by a contractor or subcontractor to fulfill a contract as defined in N.D.C.C. § 57-40.2-03.3, the tax imposed by this section applies only to bids submitted on or after the effective date of this Ordinance.  23-105.  Gross Receipts of Alcoholic Beverages.  Subject to the provisions of N.D.C.C. § 40-05.1-06, and except as otherwise provided in this Ordinance, a gross receipts tax of 1.5% is imposed upon all gross receipts from the sale of alcoholic beverages within the city.  A person who receives alcoholic beverages for storage, use, or consumption in this city is subject to tax on storage, use, or consumption of those alcoholic beverages at the rate of 1.5%.  23-106.  Gross Receipts of New Farm Machinery and New Farm Irrigation Equipment.  Subject to the provisions of N.D.C.C. § 40-05.1-06, and except as otherwise provided in this Ordinance, a gross receipts tax of 1.5% is imposed upon all gross receipts from the sale of new farm machinery and new farm irrigation equipment within the city.  A person who receives new farm machinery or new farm irrigation equipment for storage, use, or consumption in this city is subject to tax on storage, use, or consumption of that machinery and/or equipment at the rate of 1.5%.  23-107.  Exemptions.

This Ordinance does not provide for any additional exemptions from imposition and computation of the city sales and use tax other than those provided by state law.   Sales to contractors that are exempt pursuant to subsection 15 of N.D.C.C. § 57-39.2-04 shall be exempt from any city sales tax, but contractors shall be subject to the city use tax on those items used within the city that would be taxed pursuant to N.D.C.C. § 57-40.2-03.3 on which the city sales tax has not previously been paid.  23-108.  Contract with Tax Commissioner.  The Burlington City Auditor is hereby authorized to contract with the Tax Commissioner for administration and collection of taxes imposed by this Ordinance.  The City Auditor has all powers granted to the Tax Commissioner and in the absence of a valid contract with the Tax Commissioner or failure of the Tax Commissioner to perform the delegated duties, shall perform these duties in place of the Tax Commissioner.  23-109.  Dedication of Tax Proceeds.  The tax proceeds will be dedicated to:  Infrastructure – 50%; Property Tax Relief – 50%; Police Equipment 25% – Equipment – 25%; as determined by the Burlington City Commission.  23-110.  Effective Date.  This Ordinance shall take effect after its passage, approval, and publication, but not prior to January 1, 2019.  Kremer seconded, motion carried.

At 7:30 p.m. Kremer moved council go into executive session to discuss the Tony Johnson matter, Anderson seconded, motion carried.  At 7:54 Anderson moved to close the executive session and reopen the public meeting, Kremer seconded, motion carried.

Kremer moved to table Tony Johnson’s request for a settlement until the city attorney can review the matter with Brian Schmidt of Smith Porsborg Law Firm, Anderson seconded, motion carried.

Mayor Kabanuk asked the police department if they had checked into possible grant money for the K-9 unit.  They indicated that they hadn’t made any contacts.  

Council reviewed information Diane provided on the penalties and interest charges for Colton Lee Communities, Grass Roots Properties and Derek Undhjem properties in Highlands Ranch 3rd Addition.  The committee recommended to council that they defer the 2015 penalties and interest for Colton Lee Communities upon payment of the balance due of $92,525.44 and with the stipulation that all future payments are made on time; Grass Roots Properties - waive 2017 penalties and interest totaling $10,646.49 and Derek Undhjem – Lot 1, Block 1, Highlands Ranch 3rd Addition; waive all penalties and interest and change the interest rate on the special assessments from 5.1% to 4.1%.  Cannon moved to approve the committee’s recommendation, Kremer seconded, motion carried on a unanimous roll-call vote.
Judge Miller reported, effective September 1st, court will be held twice a month instead of once a week.

Engineer Samson discussed Park Road erosion, inspection of Harvest Heights Addition ditches and a State Water Commission meeting.

Building Permits

#824
Precision Plus

3921 Grayson Drive
Single Family Dwelling

$ 5,363.00
#825 
Skylar Orr

105 N Wallace

14x24 garage


$    124.00
#826
Del Quigley

9250 62nd Ave NW
24x30 garage


$    154.00
Kremer moved to approve, Anderson seconded, motion carried.

Council reviewed correspondence that Pledged Securities are adequate to cover our investments.

The preliminary budget was reviewed.  Kremer moved to approve, Anderson seconded, motion carried unanimously.

Cannon moved to approve a business license for Dollar General, Kremer seconded, motion carried.

	Check#
	Payee
	Net

	20283
	Browing, William
	70.80

	20284
	ND Dept of Health
	5.00

	20285
	ND Dept of Health
	50.00

	20286
	Farmers Union Oil Co
	525.07

	20287
	Verendrye
	558.35

	20288
	Verizon
	80.14

	20289
	Jack Anderson
	1,677.92

	20290
	Mary Brooks
	1,170.62

	20291
	Jayden Casavant
	1,163.65

	20292
	Keith Crabb
	1,983.10

	20293
	Diane Fugere
	1,848.79

	20294
	Tony Pasterz
	1,695.67

	20295
	Rod Schwandt
	92.35

	20296
	Rod Schwandt
	203.17

	99819
	IRS
	3,243.04

	20297
	CNA Surety
	50.00

	20298
	Visa
	1,469.47

	20299
	AT&T
	228.72

	20300
	Spencer, Dinildo
	35.00

	20301
	Aga, Andrew
	100.00

	20302
	Jack Anderson
	1,677.92

	20303
	Brooks, Mary
	1,170.62

	20304
	Casavant, Jayden
	1,163.65

	20305
	Crabb, Keith
	1,983.10

	20306
	Diane Fugere
	1,848.79

	20307
	Codie Miller
	477.75

	20308
	Pasterz, Tony
	1,695.68

	20309
	Sarah Glasoe
	200.00

	99816
	IRS
	3,806.28

	99817
	NDPERS
	27.00

	20310
	AFLAC
	446.99

	20311
	BCBS
	4,087.50

	20312
	ND Secretary of State
	36.00

	20313
	UNUM
	61.95

	20314
	1 Call Septic
	1,150.00

	20315
	Ackerman-Estvold
	8,031.96

	20316
	ACME
	27.98

	20317
	Arntston Stewart Wegner
	6,371.59

	20318
	Circle Sanitation
	6,087.05

	20319
	Computech
	249.59

	20320
	Farmers Union Oil Co
	700.01

	20321
	First District Health Unit
	44.00

	20322
	Gooseneck
	12.04

	20323
	Holmes Electric
	148.25

	20324
	Jamestown Comm
	541.80

	20325
	Jim's Welding
	94.00

	20326
	Kevin’s Plumbing
	136.64

	20327
	MDU
	26.59

	20328
	Midco
	95.00

	20329
	Minot Daily News
	112.42

	20330
	Minot Lumber
	39.69

	20331
	Minot Restaurant Supply
	34.00

	20332
	NAPA
	72.98

	20333
	ND Dept of Health
	141.24

	20334
	ND Fire & Tornado
	1,868.91

	20335
	NDLC
	55.00

	20336
	ND State Water Comm
	8,945.15

	20337
	Northwest Tire
	317.39

	20338
	One Call
	33.05

	20339
	Preferred Controls
	1,515.00

	20340
	Sign Dzyn
	470.00

	20341
	SRT
	651.01

	20342
	Team Electronics
	70.00

	20343
	US Bank
	1,300.00

	20344
	Verizon
	15.04

	20345
	Ward Co Auditors Office
	344.98

	20346
	Waters Legal
	4,000.00

	20347
	Workforce Safety
	250.00

	20348
	Xcel 
	2,493.36


Respectfully submitted, 

_________________________________________
___________________________________

​​​​​​​​​Diane Fugere, Auditor




Jeanine Kabanuk, Mayor
September 4, 2018
The Burlington City Council held their regular meeting September 4, 2018.  Present were:  Jeanine Kabanuk, Rod Kremer, Justin Anderson, Jesse Cannon (via phone), Sherry Skees, Diane Fugere, Lynn Brooks, Jack Anderson, Patrick Samson, Codie Miller and Tony Pasterz.   

Kremer moved to approve the August 2018 minutes, Anderson seconded, motion carried.

Kremer moved to approve bills and payroll and to pay $29.99 for a snow fence out of the emergency fund, Skees seconded, motion carried.

Jayden is scheduled to take the CDL test on October 12th.

Rod reported on comp hours.

The Fire Department reported 5700 gallons of water for July.

Council reviewed information on the definition of “country club” in reference for the proposed event venue in Highlands Ranch 3rd Addition.   The city’s zoning ordinance for R-1 Residential allows for country clubs.  The city attorney’s opinion stated “I believe the council would be within its authority to declare the proposed event center as a country club”.  With this information, Kremer moved to approve the event venue as a country club, Cannon seconded, motion carried on a roll call vote:  Kremer – yes; Cannon – yes; Anderson – no; Skees – no; Mayor Kabanuk – yes.

Mayor Kabanuk reported she has asked Ward County to reduce the speed limit on County Road 10, from Hwy 2&52 to Grayson Avenue.   She also spoke to the NDDOT about a merge lane off Speedway Hill onto Hwy 2&52.  

Engineer Samson informed council they needed to act on the 2nd reading of Sec 22.222. Rezoning of Lot 1, Block 1, Highlands Ranch 3rd Addition from R-3 Residential to C-1 Neighborhood Commercial as there was no action taken on the 2nd reading at the August 20, 2018 meeting.  Kremer moved to approve on 2nd reading Section 22-222. Rezoning of Highlands Ranch 3rd Addition be rezoned as stated:  Lot 1, Block 1, Highlands Ranch 3rd Addition – C-1 Neighborhood Commercial, Anderson seconded, motion carried on a unanimous roll call vote.

Kremer moved to approve on 2nd reading; BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF BURLINGTON, WARD COUNTY, NORTH DAKOTA: the following ordinance be added to the City of Burlington Ordinances:  SALES, USE, AND GROSS RECEIPTS TAX  23-101.  Definitions.  All terms defined in chapters 40-05.1, 57-39.2, 57-39.4, 57-39.5, 57-39.6, and 57-40.2 of the North Dakota Century Code (N.D.C.C.), including any future amendments, are adopted by reference.  All references to the N.D.C.C. include amendments adopted by the North Dakota Legislative Assembly.  23-102.  Collection and Administration.  Where not in conflict with the provisions of this Ordinance, the provisions of N.D.C.C. chapters 40-05.1, 57-39.2, 57-39.4, 57-39.5, 57-39.6, and 57-40.2, and all administrative rules adopted by the Tax Commissioner, pertaining to the collection and administration of the retail sales, use, and gross receipts tax, including provisions for liability, refund, penalty, interest or credit, govern the administration by the North Dakota Office of State Tax Commissioner (hereinafter “Tax Commissioner”) of the taxes imposed by this Ordinance.    23-103.  Sales Tax Imposed.  Subject to the provisions of N.D.C.C. § 40-05.1-06, and except as otherwise provided by this Ordinance, or the sales and use tax laws of the State of North Dakota, a tax of 1.5% is imposed upon the gross receipts of retailers from all sales at retail, including the leasing or renting of tangible personal property, within the corporate limits of the of the City of Burlington, North Dakota.    23-104.  Use Tax Imposed.

Subject to the provisions of N.D.C.C. § 40-05.1-06, and except as otherwise provided in this Ordinance, or the sales and use tax laws of the State of North Dakota, an excise tax is imposed upon the storage, use, or consumption within the corporate limits of the City of Burlington, North Dakota of tangible personal property purchased at retail for storage, use, or consumption in this city, at the rate of 1.5% of the purchase price of the property.  An excise tax is imposed on the storage, use, or consumption within the corporate limits of the City of Burlington, North Dakota of tangible personal property not originally purchased for storage, use, or consumption in this city at the rate of 1.5% of the fair market value of the property at the time it was brought into this city. 

With respect to the purchase price of tangible personal property used by a contractor or subcontractor to fulfill a contract as defined in N.D.C.C. § 57-40.2-03.3, the tax imposed by this section applies only to bids submitted on or after the effective date of this Ordinance.  23-105.  Gross Receipts of Alcoholic Beverages.  Subject to the provisions of N.D.C.C. § 40-05.1-06, and except as otherwise provided in this Ordinance, a gross receipts tax of 1.5% is imposed upon all gross receipts from the sale of alcoholic beverages within the city.  A person who receives alcoholic beverages for storage, use, or consumption in this city is subject to tax on storage, use, or consumption of those alcoholic beverages at the rate of 1.5%.  23-106.  Gross Receipts of New Farm Machinery and New Farm Irrigation Equipment.  Subject to the provisions of N.D.C.C. § 40-05.1-06, and except as otherwise provided in this Ordinance, a gross receipts tax of 1.5% is imposed upon all gross receipts from the sale of new farm machinery and new farm irrigation equipment within the city.  A person who receives new farm machinery or new farm irrigation equipment for storage, use, or consumption in this city is subject to tax on storage, use, or consumption of that machinery and/or equipment at the rate of 1.5%.  23-107.  Exemptions.

This Ordinance does not provide for any additional exemptions from imposition and computation of the city sales and use tax other than those provided by state law.   Sales to contractors that are exempt pursuant to subsection 15 of N.D.C.C. § 57-39.2-04 shall be exempt from any city sales tax, but contractors shall be subject to the city use tax on those items used within the city that would be taxed pursuant to N.D.C.C. § 57-40.2-03.3 on which the city sales tax has not previously been paid.  23-108.  Contract with Tax Commissioner.  The Burlington City Auditor is hereby authorized to contract with the Tax Commissioner for administration and collection of taxes imposed by this Ordinance.  The City Auditor has all powers granted to the Tax Commissioner and in the absence of a valid contract with the Tax Commissioner or failure of the Tax Commissioner to perform the delegated duties, shall perform these duties in place of the Tax Commissioner.  23-109.  Dedication of Tax Proceeds.  The tax proceeds will be dedicated to:  Infrastructure – 50%; Property Tax Relief – 50%; Police 25% – Equipment – 25%; as determined by the Burlington City Commission.  23-110.  Effective Date.  This Ordinance shall take effect after its passage, approval, and publication, but not prior to January 1, 2019.  Anderson seconded, motion carried.

Anderson moved to approve on 1st reading be it resolved by the City Council of the City of Burlington North Dakota that the following be amended:  Section 18-1802. Front Yards-Fences.  Fences: In a residential district no fence, structure or planting higher than three and one-half feet above the established street grades, which obstructs vision of the intersection, shall be maintained within 20 25 feet of any street intersection, Kremer seconded, motion carried.

Kremer moved to approve on 1st reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON that the following ordinance be amended:   CHAPTER 8:  PETS (DOGS AND CATS), OTHER ANIMALS AND FOWL:  Section 8-138.  Proof of Inoculation for Rabies Prerequisite to License; Re-Inoculation:  No license shall be issued for any dog or cat unless there shall first have been presented to the city proof in the form of a veterinarian's certificate, that the animal has been inoculated with rabies vaccine. within a period of two years prior to the date of application for the animal license.  Section 8-138.1  Photographic Proof Prerequisite to License:  No license shall be issued for any dog or cat unless there shall first have been presented to the city a clear, current photograph of the animal.
Section 8-139.  Fees; Exception, Proration: 

(1) The owner or keeper of any animals shall pay a fee to the city for a license required by this division as follows:  

a) Fifteen dollars ($15.00) for any other dog or cat.

(2) The fee required under Subsection (1) shall not be required for a trained animal for a handicapped individual.

(3) The fee set forth herein shall be for a license issued for two years.  If the term of the license is one year or less by virtue of Section 8-141 the fee shall be one half the required fee.

Section 8-141.  Duration of License:  A license issued under this chapter shall expire two (2) years after the date when the animal to which it relates was last inoculated for rabies on the date the rabies inoculation expires, Anderson seconded, motion carried.

Cannon moved to approve on 2nd reading to add BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON NORTH DAKOTA that:  CHAPTER 13 NUISANCES   Noise Control

Section 13-101.3    Loud, Disturbing, Unnecessary Noises – Prohibited   

The making, creating, or maintenance of loud, unnatural or unusual and disturbing noises are a detriment to public health, comfort, convenience, safety and welfare, and are hereby declared to be unlawful and a public nuisance.  The following acts, among others, are declared to be prohibited noises in violation of this section, but such enumeration is not exclusive:


1.
The sounding of horns, signaling devices, motors, or mufflers on any motor vehicle or motorcycle on any street, public or private property except as a danger warning or their sounding for an unnecessary and unreasonable period of time.  


2.
Radios, phonographs, etc.  The using, operating or permitting to be played, used or operated, any radio receiving set, musical instrument, phonograph, or other machine or device for the producing or reproducing of sound in such manner as to disturb the peace, quiet and comfort of the neighboring inhabitants, or at any time with louder volume than is necessary for convenient hearing for the person or persons who are in the room, vehicle or chamber in which such machine or device is operated, and who are voluntary listeners thereto.  The operation of any such set, instrument, phonograph, machine or device in such a manner as to be plainly audible at a distance of fifty (50) feet from the building, structure or vehicle in which it is located shall be prima facie evidence of a violation of this section.


3.
Loudspeakers, amplifiers for advertising.  The use, operating or permitting to be played, used or operation of any radio receiving set, musical instrument, phonograph, loudspeakers, amplifier or other machine or device for the producing or reproducing of sound which is cast upon the public streets for the purpose of commercial advertising or attracting the attention of the public to any building or structure.


4.
Yelling, shouting, etc.  Yelling, shouting, hooting, whistling or singing on the public streets, particularly between the hours of 11:00 P.M. and 7:00 A.M., or at any time of place so as to annoy or disturb the quiet, comfort or repose of persons in any office, or in any dwelling, hotel or other type of residence, or of any persons in the vicinity.


5.
Schools, courts, churches, hospitals.  The creation of any excessive noise on any street adjacent to any school, institution of learning, church or court while the same are in use, or  adjacent to any hospital, which unreasonably interferes with the workings of such institution, or which disturbs or unduly annoys patients in the hospital, provided conspicuous signs are displayed in such streets indicating that the same is a school, hospital or court street.

Any person violating any provision of this article shall be guilty of an infraction and be fined not to exceed Five Hundred Dollars ($500.00), and shall not be fined less than Ten Dollars ($10.00), Anderson seconded, motion carried.

Kremer moved to approve on 1st reading: ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON That the following ordinance be amended:  CHAPTER 6 -LICENSES AND PERMITS

Section 6-202 - License required; exception.

(1) No person shall engage in the sale of alcoholic beverages at retail within the city without first obtaining a license therefore.

(2) The license shall allow the sale (and consumption, when applicable health code requirements are met) of alcoholic beverages only on the premises to which the license specifically relates (unless special permission to do otherwise is obtained as provided for elsewhere in the chapter).

(3) No licensee shall be permitted to hold more than one (1) license under this article per premises unless it is specifically authorized in this chapter.

(4) No license shall be required for a domestic winery owner or operator having a license from the state tax commissioner allowing the production of wine and only being present within the city to utilize special event permits issued by the state tax commissioner under Section 5-01-17, N.D.C.C., provided that the owner or operator presents the state tax commissioner permit to the city auditor and obtains a permit for each event from the city auditor in accordance with the procedure set forth in the Code of Ordinances.

Section 6-202.1 - City auditor to submit application to the city council; approval.

(1) The city auditor shall submit the application to the city council for its recommendation.

(2) Upon receiving the recommendation of the city council, the city auditor shall then submit the application to the city council for its consideration.

(3) Every application for a license required by this article shall be approved by the city council before the license shall be issued.

Section 6-210.  Number Of. 

The number of licenses which may be issued for the sale of intoxicating liquor shall be determined by the city council.  Upon application for a license pursuant to Sections 6-205 and 6-207, supra, and Section 6-211, infra, both the city auditor and the city council shall follow all procedures as outlined by the ordinances prior to granting or denying such application.

Section 6-211.  Submission of application to the city council; approval.
(1) The city auditor shall submit the application to the city council for its recommendation.
(2) Upon receiving the recommendation of the city council, the city auditor shall then submit the application to the city council for its consideration.
(3) Every application for a license required by this article shall be approved by the city council before the license shall be issued.
(4) Refund or fee upon denial; exception.  If the application for a license provided for in this article is denied, the city auditor shall return to the applicant the amount deposited by the applicant, unless otherwise indicated under this article.
(5) If the application for a license by this article is approved by the city council, the city auditor shall issue to the applicant a receipt showing the date and amount paid and by whom and for what location, and what class of license has been granted him, which shall constitute the license.

Section 6-211.1.  All Taxes to be Paid Before Issuance. 

 No license authorized by any ordinance of the City of Burlington shall be issued or granted to any person, firm or corporation until all real estate and personal property taxes due and collectible for the preceding tax year and all prior tax years shall have been paid in full to the County Treasurer.  All license applications of the City of Burlington shall be amended in such form as the City Auditor may determine to contain a statement from such applicant that the taxes described above have been paid at the time that such application is by the applicant, signed and submitted to the City Auditor.  The City Auditor shall not submit to the City Council application for any license when such auditor finds that the taxes described above have not been paid.
Section 6-211.2.  Identification number. 

 Each license issued pursuant to this article must be given an identification number and a permanent record thereof must be kept by the city auditor, showing the name and address of the licensee and the legal description of the place licensed.

Section 6-211.3.  Termination and Revocation Of:  Licenses pursuant to this ordinance shall be canceled for the following causes:

(9)  No refund of fee when license is revoked.  When a license issued pursuant to this article is terminated or revoked for cause, the licensee or those claiming under him, shall not be entitled to any return of any portion of the license fee previously paid to the city.
Section 6-213.  Premises requirements.

(1) No license shall be issued unless the premises to be licensed conforms to all applicable sanitary, safety and health requirements as certified by the appropriate public officials.

(2) Premises which extend out-of-doors must meet the following requirements in respect to the portion located out-of-doors (hereafter called the "outdoors"):

a. The outdoors must be contiguous with the rest of the licensed premises (hereafter called the "indoors").

b. The periphery of the outdoors - to the extent not adjoining the indoors - must be enclosed with a wall or fence meeting the following requirements:

i. The wall or fence must be at least thirty-six (36) inches in height.

ii. A temporary wall or fence may be employed, but it shall be so designed, installed and maintained as to form, while in use, a barrier fully equivalent to a permanent wall or fence.

Section 6-213.1.  Locations Where Licensed Premises Prohibited  

(1) No license shall be issued for any building, room or place within one thousand (1,000) feet of any church, public or parochial school, public library, or hospital, and in determining such distance the distance shall be measured by the ordinary route of travel from the nearest point upon the grounds upon which such church, public or parochial school, public library, or hospital is located to the entrance of the premises for which license is sought. 

(2) No license shall be issued for the retail sale of intoxicating liquor where the premises sought to be licensed is located in any basement or below the first floor of any building.  

(3) No license for the retail sale of intoxicating liquor shall be issued for any premises above the first or ground floor of any building or premises, except in the case of lodges or clubs as defined in this ordinance; provided, however, that nothing herein shall be construed to prohibit any hotel keeper, or inn keeper holding a license issued pursuant to this ordinance from delivering liquor to duly registered guests in their rooms in such hotel or inn.

Section 6-213.2.  Licenses Must Be Posted.
Licenses and permits issued by the City of Burlington for the operation of any business establishment, trade or any part of the operation thereof shall be posted in a conspicuous place in the main business area of the business establishment.  Where badges representing permits or licenses are issued to be worn by an individual, such licensee shall wear such badge during the normal course of employment for which said badge was issued.
Section 6-228.  Penalty. Any person violating any of the provisions of this ordinance shall be punished, upon conviction, by a fine of not more than $500.00, Cannon seconded, motion carried unanimously.

Kremer moved to authorized Mayor Kabanuk signing the Joint Powers Agreement/Mutual Aid Agreement with Ward County, Anderson seconded, motion carried. 

Mayor Kabanuk presented a letter from the city to be presented to the Ward County Historical Society welcoming them to consider Burlington as the new site for their museum.  Kremer moved to approve, Skees seconded, motion carried.

Engineers Report:

Samson discussed options for repair of the bank erosion affecting Park Road.  Council reviewed photos of the erosion.  Anderson moved to authorize engineers to complete the design work, Kremer seconded, motion carried.

On August 18th the water tower was not filling properly due to a pressure valve producing a false reading and NAWS not operating at normal water pressure.  Patrick recommends relocating the pressure gauge from the water treatment plant to the existing manhole outside of the tower, the cost totaling $2,640 plus labor to Preferred Controls.  Kremer moved to approve, Anderson seconded, motion carried.

Jack has noticed receding water levels in one of the lagoon cells.  Evaporation in the summer can account for the drop in water level, especially with no rain.  Patrick is concerned that the cells are dropping at different rates.

Work has begun on the Harvest Heights Access Road.

Council reviewed information on upgrading the SCADA system, with a quote from Preferred Controls totaling $12,965.  The matter will be discussed in the spring of 2019.

Building Permits

#824   Four Seasons Construction
2 Egress Windows
401 N Davis St
$82.00

Kremer moved to approve, Anderson seconded, motion carried.

Mayor Kabanuk informed council that she asked Attorney Patrick Waters for his resignation.

	Check#
	Payee
	Net

	20349
	Verendrye
	571.75

	20350
	Jack Anderson
	1,677.92

	20351
	Mary Brooks
	1,170.62

	20352
	Jayden Casavant
	1,163.65

	20353
	Keith Crabb
	1,983.10

	20354
	Diane Fugere
	1,848.79

	20355
	Tony Pasterz
	1,695.67

	20356
	Rod Schwandt
	92.35

	20357
	Rod Schwandt
	203.17

	99815
	IRS
	3,243.04

	20358
	Reinicke, Julie
	50.00

	20359
	Verizon
	240.42

	20360
	Visa  
	1,826.27

	20361
	Hupf, Joe
	96.00

	20362
	Municipal Finance Academy
	30.00

	20363
	NDLC
	25.00

	20364
	Xcel Energy
	2,486.96

	20365
	AT&T
	234.04

	20366
	Jack Anderson
	1,677.92

	20367
	Brooks, Mary
	1,170.62

	20368
	Casavant, Jayden
	1,163.65

	20369
	Crabb, Keith
	1,983.10

	20370
	Diane Fugere
	1,848.79

	20371
	Codie Miller
	477.75

	20372
	Pasterz, Tony
	1,695.68

	99814
	NDPERS`
	3,806.28

	99813
	IRS
	3,270.57

	20373
	AFLAC
	446.99

	20374
	Sarah Glasoe
	200.00

	20375
	UNUM
	61.95

	20376
	BCBS
	2,452.50

	20377
	Waters Legal
	4,000.00

	20378
	3D Specialties
	816.51

	20379
	Ackerman-Estvold
	2,808.75

	20380
	Axon
	332.00

	20381
	Burlington Electric
	1,290.00

	20382
	Circle Sanitation
	6,089.65

	20383
	Computech
	143.49

	20384
	Donn Brown Construction 
	4,510.00

	20385
	First District Health Unit
	44.00

	20386
	First Western Insurance
	250.00

	20387
	Grass Roots Properties
	10,646.49

	20388
	Home of Economy
	21.92

	20389
	Johnston, Jeffrey
	45.82

	20390
	MACS
	31.51

	20391
	MDU
	21.00

	20392
	Menards
	71.56

	20393
	Midco
	95.00

	20394
	Minot Daily News
	109.50

	20395
	Minot Restaurant Supply
	104.85

	20396
	Minot Vet Clinic
	522.00

	20397
	NAPA
	183.51

	20398
	ND Sewage & Lift Station
	800.00

	20399
	ND State Water Commission
	9,948.65

	20400
	Odermann, Kyle
	78.56

	20401
	Rice, Howard
	84.63

	20402
	SRT
	663.27

	20403
	Verizon
	15.02

	20404
	Ward Co Auditors Office
	3,760.00

	20405
	Westlie Motors
	743.87


Respectfully submitted, 

_________________________________________
___________________________________

​​​​​​​​​Diane Fugere, Auditor




Jeanine Kabanuk, Mayor
October 1, 2018

The Burlington City Council held their regular meeting October 1, 2018.  Present were:  Jeanine Kabanuk, Rod Kremer, Justin Anderson, Jesse Cannon, Sherry Skees, Diane Fugere, Lynn Brooks, Jack Anderson, Patrick Samson, Brian Boppre and Tony Pasterz.   

Anderson moved to approve the September 2018 minutes, Cannon seconded, motion carried.

Kremer moved to approve bills and payroll, Anderson seconded, motion carried.

Jayden is scheduled to take the CDL test on October 12th.

Rod reported on comp hours.

The Fire Department reported 2000 gallons of water for the month.  They requested use of the city’s chairs and tables for the Pancake Breakfast.

Anderson moved to approve on first reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON, that the following ordinance be approved:  RECREATIONAL AQUATIC FACILITIES REGULATIONS; REGULATIONS FOR OWNERS AND OPERATORS OF RECREATIONAL AQUATIC FACILITIES CHAPTER 23

Section 23-1. Definitions.

A. Health Department: First District Health Department, Minot, ND

B. Operator: The person designated by the owner as responsible to operate and maintain the pool in compliance with this ordinance.

C. Person: Any individual, LLC, firm, partnership, association, corporation, company, society, government agency, club, or organization of any kind.

D. Pool: Any structure, chamber, or tank containing an artificial body of water for swimming, diving, relaxation, or recreational use and also including special purpose pools and wading pools.

E. Private residential pool: A pool connected with a single-family residence or owner, occupied duplex, located on private property, and under the control of the homeowner. The use of which is limited to family members or the family’s invited guests. A private residential pool is not a pool used as part of a business.

F. Public pool: Any pool, other than a private residential pool or semi-public pool, intended to be used collectively by a number of persons and operated by any other person whether the person be an owner, lessee, operator, or concessionaire, and regardless of whether a fee for use is charged.

G. Recreational aquatic facilities: Any water play areas used for bathing, swimming or barefooted activities to include, but not limited to: public pools, semi-public pools, wading pools, splash pads, spray grounds, spas, lazy river, special purpose pools, plunge pools, water slides, flumes, speed slides, wave pools, sand bottom pools, vortex pools and zero depth entry pools.

H. Semi-public pool: A pool or spa on the premises of, or part of but not limited to, pools operated by a person in a park, school, licensed child care facility, group home, motel, camp, resort, apartment building, club, condominium, hotel, manufactured home park, political subdivision or similar establishments where the primary business of the establishment is not the operation of a pool or spa and where admission to the use of the pool or spa is included in the fee, or consideration paid or given for the primary use of the premises to such groups and their invited guests.

I. Splash pad, also known as spray pad: The specific area consisting of the play surface, spray features and drains, upon which the patrons stand and are sprayed with water.

J. Spray grounds, also known as recreational aquatic spray grounds: The buildings and appurtenances used in conjunction with a splash pad in which sprayed water is continually drained and collected in a treatment and recirculation system or drained into a sanitary sewer.

K. Wading pool: Any pool with a maximum depth of twenty-four (24) inches.

Section 23-2. Regulation by health department.  The health department, and agents and employees thereof, shall have authority to regulate the public health and safety in the City of Burlington concerning use, design, operation, and maintenance of recreational aquatic facilities. The health department shall have such authority to adopt regulations, rules, standards and practices. Such regulations, rules, standards, and practices shall be approved by the board of county commissioners, are hereby adopted by reference and fully incorporated herein, including any amendments hereinafter adopted, and shall be controlling within the jurisdiction of the health department.

Section 23-3. Health department approval of construction plans.  Before any construction, alteration, addition, remodeling, or other improvement to a recreational aquatic facility, the plans and specifications shall have been approved by the health department.

Section 23-4. Bathers with communicable diseases.   No person having any skin eruptions or abrasions, sore or infected eyes, infectious nasal or ear discharge, or any communicable disease shall be permitted to use recreational aquatic facility. Spitting, spouting water, or blowing the nose in the water of a recreational aquatic facility shall be strictly prohibited. The operator of a recreational aquatic facility shall post suitable placards embodying such personal regulation and instructions.

Section 23-5. Sanitation of premises.   The buildings, grounds, dressing rooms and all other areas of recreational aquatic facilities shall be kept clean and in a sanitary condition and maintained free from garbage, trash, and other refuse.

Section 23-6. Cleaning.

A. Pool.  All visible dirt, scum and floating matter shall be removed daily and the pool cleansed regularly by the use of such disinfecting agents or cleansing materials as may be required by the health department to maintain good sanitary conditions. 

B. Splash pads/Spray grounds.  Visible dirt, debris, and animal waste on the spray pad and appurtenances shall be removed daily or as often as necessary to maintain good sanitary conditions. Spray grounds and associated pads shall be thoroughly cleansed at least once each week in manner and by the use of such disinfecting agents or cleansing materials as may be required by the health department.

Section 23-7. Inspection by health department. The health department may inspect, or cause to be inspected, all recreational aquatic facilities, including residential pools, within the county at such times as it may deem necessary to carry out the intent of this ordinance.  The health department is hereby authorized to enter upon any premises, private or public, to take such samples of water from such pools at such times as it may deem necessary and to require the owner, proprietor, or operator, to comply with rules and regulations pertaining to recreational aquatic facilities promulgated by the health department in accordance with this ordinance, and as approved by the city council. In the event of the failure of compliance, after due notice with the rules and regulations and requirements of the health department or the requirements of this ordinance, the health department shall have the power to abate or cause a suspension of the use of such recreational aquatic facility or residential pool until such a time as the same is, in the opinion of the health department, no longer a menace or a hazard to health, safety or morals.

Section 23-8. Periodic inspection and testing by the health department.  All recreational aquatic facilities in use shall be sampled and tested at intervals to be determined by the health department. The allowable limits and frequency of such tests shall be as determined by the health department.

Section 23-9. Licensing and Fees.  A license shall be issued when investigation has determined that the recreational aquatic facility and its method of operation will conform to the requirements of this chapter. A license, once issued, is nontransferable. A license shall be valid only for the location, unless revoked for cause, for the time period indicated. The license shall be posted in a conspicuous place in the recreational aquatic facility. The fee for the periodic tests required in Section 7 shall be established by resolution of the First District Health Department. Any fees for periodic inspection and testing shall be the expense of the recreational aquatic facility.

Section 23-10. Revocation.  The public health department may revoke any license to operate or direct any recreational aquatic facility to close upon violation of this chapter.  When the public health department has revoked a recreational aquatic facility license, the person in charge:

A. Shall immediately close the pool for use by anyone;

B. Shall be notified in writing by the public health department that the recreational aquatic facility license is immediately revoked upon service of the notice and the suspension shall remain in effect until a hearing with the public health department occurs. If the public health department finds the operation to be in compliance with the requirements of this chapter, the recreational aquatic facility may reapply for a new license;

C. May request a hearing by filing a written request for a hearing with the public health department within 10 days of receipt of the notice of revocation; and

D. Shall be notified, if a written request for a hearing is not filed within 10 days that the revocation shall be sustained.

Any recreational aquatic facility owner whose license has been revoked may, at any time, make written application for a re-inspection for the purpose of re-applying for a license. The application shall include a statement, signed by the owner, that, in the owner's opinion, the conditions causing the revocation have been corrected. A new license may be issued if the public health department determines that conditions which prompted the revocation no longer exist.

Section 23-11. Severability.

A. With the passage of the ordinance, the entire city will be covered by a uniform recreational aquatic facility ordinance which will apply within the boundaries of the city, except that this ordinance will not supersede any ordinance of any political subdivision without its consent nor establish an ordinance in any incorporated political subdivision without its consent.

B. Should any section, provision or part of this ordinance be adjudged invalid or  unconstitutional, such adjudication should not affect the validity of the ordinance as a whole or any section, provision or part thereof not adjudged invalid or unconstitutional.  Kremer seconded, motion carried.

Anderson moved to approve on 2nd reading; be it resolved by the City Council of the City of Burlington North Dakota that the following be amended:  Section 18-1802. Front Yards-Fences.  Fences: In a residential district no fence, structure or planting higher than three and one-half feet above the established street grades, which obstructs vision of the intersection, shall be maintained within 20 25 feet of any street intersection, Skees seconded, motion carried.

Cannon moved to approve on 2nd reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON that the following ordinance be amended:   CHAPTER 8:  PETS (DOGS AND CATS), OTHER ANIMALS AND FOWL:  Section 8-138.  Proof of Inoculation for Rabies Prerequisite to License; Re-Inoculation:  No license shall be issued for any dog or cat unless there shall first have been presented to the city proof in the form of a veterinarian's certificate, that the animal has been inoculated with rabies vaccine. within a period of two years prior to the date of application for the animal license.  Section 8-138.1  Photographic Proof Prerequisite to License:  No license shall be issued for any dog or cat unless there shall first have been presented to the city a clear, current photograph of the animal.
Section 8-139.  Fees; Exception, Proration: 

(2) The owner or keeper of any animals shall pay a fee to the city for a license required by this division as follows:  

b) Fifteen dollars ($15.00) for any other dog or cat.

(4) The fee required under Subsection (1) shall not be required for a trained animal for a handicapped individual.

(5) The fee set forth herein shall be for a license issued for two years.  If the term of the license is one year or less by virtue of Section 8-141 the fee shall be one half the required fee.

Section 8-141.  Duration of License:  A license issued under this chapter shall expire two (2) years after the date when the animal to which it relates was last inoculated for rabies on the date the rabies inoculation expires, Kremer seconded, motion carried.

Cannon moved to approve on 2nd reading to add BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON NORTH DAKOTA that:  CHAPTER 13 NUISANCES   Noise Control

Section 13-101.3    Loud, Disturbing, Unnecessary Noises – Prohibited   

The making, creating, or maintenance of loud, unnatural or unusual and disturbing noises are a detriment to public health, comfort, convenience, safety and welfare, and are hereby declared to be unlawful and a public nuisance.  The following acts, among others, are declared to be prohibited noises in violation of this section, but such enumeration is not exclusive:


1.
The sounding of horns, signaling devices, motors, or mufflers on any motor vehicle or motorcycle on any street, public or private property except as a danger warning or their sounding for an unnecessary and unreasonable period of time.  


2.
Radios, phonographs, etc.  The using, operating or permitting to be played, used or operated, any radio receiving set, musical instrument, phonograph, or other machine or device for the producing or reproducing of sound in such manner as to disturb the peace, quiet and comfort of the neighboring inhabitants, or at any time with louder volume than is necessary for convenient hearing for the person or persons who are in the room, vehicle or chamber in which such machine or device is operated, and who are voluntary listeners thereto.  The operation of any such set, instrument, phonograph, machine or device in such a manner as to be plainly audible at a distance of fifty (50) feet from the building, structure or vehicle in which it is located shall be prima facie evidence of a violation of this section.


3.
Loudspeakers, amplifiers for advertising.  The use, operating or permitting to be played, used or operation of any radio receiving set, musical instrument, phonograph, loudspeakers, amplifier or other machine or device for the producing or reproducing of sound which is cast upon the public streets for the purpose of commercial advertising or attracting the attention of the public to any building or structure.


4.
Yelling, shouting, etc.  Yelling, shouting, hooting, whistling or singing on the public streets, particularly between the hours of 11:00 P.M. and 7:00 A.M., or at any time of place so as to annoy or disturb the quiet, comfort or repose of persons in any office, or in any dwelling, hotel or other type of residence, or of any persons in the vicinity.


5.
Schools, courts, churches, hospitals.  The creation of any excessive noise on any street adjacent to any school, institution of learning, church or court while the same are in use, or adjacent to any hospital, which unreasonably interferes with the workings of such institution, or which disturbs or unduly annoys patients in the hospital, provided conspicuous signs are displayed in such streets indicating that the same is a school, hospital or court street.

Any person violating any provision of this article shall be guilty of an infraction and be fined not to exceed Five Hundred Dollars ($500.00), and shall not be fined less than Ten Dollars ($10.00), Anderson seconded, motion carried on a roll-call vote:  Cannon – yes; Anderson – yes; Skees – no; Kremer – yes.

Cannon moved to approve on 2ndading: ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON That the following ordinance be amended:  CHAPTER 6 -LICENSES AND PERMITS

Section 6-202 - License required; exception.

(5) No person shall engage in the sale of alcoholic beverages at retail within the city without first obtaining a license therefore.

(6) The license shall allow the sale (and consumption, when applicable health code requirements are met) of alcoholic beverages only on the premises to which the license specifically relates (unless special permission to do otherwise is obtained as provided for elsewhere in the chapter).

(7) No licensee shall be permitted to hold more than one (1) license under this article per premises unless it is specifically authorized in this chapter.

(8) No license shall be required for a domestic winery owner or operator having a license from the state tax commissioner allowing the production of wine and only being present within the city to utilize special event permits issued by the state tax commissioner under Section 5-01-17, N.D.C.C., provided that the owner or operator presents the state tax commissioner permit to the city auditor and obtains a permit for each event from the city auditor in accordance with the procedure set forth in the Code of Ordinances.

Section 6-202.1 - City auditor to submit application to the city council; approval.

(4) The city auditor shall submit the application to the city council for its recommendation.

(5) Upon receiving the recommendation of the city council, the city auditor shall then submit the application to the city council for its consideration.

(6) Every application for a license required by this article shall be approved by the city council before the license shall be issued.

Section 6-210.  Number Of. 

The number of licenses which may be issued for the sale of intoxicating liquor shall be determined by the city council.  Upon application for a license pursuant to Sections 6-205 and 6-207, supra, and Section 6-211, infra, both the city auditor and the city council shall follow all procedures as outlined by the ordinances prior to granting or denying such application.

Section 6-211.  Submission of application to the city council; approval.
(6) The city auditor shall submit the application to the city council for its recommendation.
(7) Upon receiving the recommendation of the city council, the city auditor shall then submit the application to the city council for its consideration.
(8) Every application for a license required by this article shall be approved by the city council before the license shall be issued.
(9) Refund or fee upon denial; exception.  If the application for a license provided for in this article is denied, the city auditor shall return to the applicant the amount deposited by the applicant, unless otherwise indicated under this article.
(10) If the application for a license by this article is approved by the city council, the city auditor shall issue to the applicant a receipt showing the date and amount paid and by whom and for what location, and what class of license has been granted him, which shall constitute the license.

Section 6-211.1.  All Taxes to be Paid Before Issuance. 

 No license authorized by any ordinance of the City of Burlington shall be issued or granted to any person, firm or corporation until all real estate and personal property taxes due and collectible for the preceding tax year and all prior tax years shall have been paid in full to the County Treasurer.  All license applications of the City of Burlington shall be amended in such form as the City Auditor may determine to contain a statement from such applicant that the taxes described above have been paid at the time that such application is by the applicant, signed and submitted to the City Auditor.  The City Auditor shall not submit to the City Council application for any license when such auditor finds that the taxes described above have not been paid.
Section 6-211.2.  Identification number. 

 Each license issued pursuant to this article must be given an identification number and a permanent record thereof must be kept by the city auditor, showing the name and address of the licensee and the legal description of the place licensed.

Section 6-211.3.  Termination and Revocation Of:  Licenses pursuant to this ordinance shall be canceled for the following causes:

(10)  No refund of fee when license is revoked.  When a license issued pursuant to this article is terminated or revoked for cause, the licensee or those claiming under him, shall not be entitled to any return of any portion of the license fee previously paid to the city.
Section 6-213.  Premises requirements.

(3) No license shall be issued unless the premises to be licensed conforms to all applicable sanitary, safety and health requirements as certified by the appropriate public officials.

(4) Premises which extend out-of-doors must meet the following requirements in respect to the portion located out-of-doors (hereafter called the "outdoors"):

a. The outdoors must be contiguous with the rest of the licensed premises (hereafter called the "indoors").

b. The periphery of the outdoors - to the extent not adjoining the indoors - must be enclosed with a wall or fence meeting the following requirements:

i. The wall or fence must be at least thirty-six (36) inches in height.

ii. A temporary wall or fence may be employed, but it shall be so designed, installed and maintained as to form, while in use, a barrier fully equivalent to a permanent wall or fence.

Section 6-213.1.  Locations Where Licensed Premises Prohibited  

(4) No license shall be issued for any building, room or place within one thousand (1,000) feet of any church, public or parochial school, public library, or hospital, and in determining such distance the distance shall be measured by the ordinary route of travel from the nearest point upon the grounds upon which such church, public or parochial school, public library, or hospital is located to the entrance of the premises for which license is sought. 

(5) No license shall be issued for the retail sale of intoxicating liquor where the premises sought to be licensed is located in any basement or below the first floor of any building.  

(6) No license for the retail sale of intoxicating liquor shall be issued for any premises above the first or ground floor of any building or premises, except in the case of lodges or clubs as defined in this ordinance; provided, however, that nothing herein shall be construed to prohibit any hotel keeper, or inn keeper holding a license issued pursuant to this ordinance from delivering liquor to duly registered guests in their rooms in such hotel or inn.

Section 6-213.2.  Licenses Must Be Posted.
Licenses and permits issued by the City of Burlington for the operation of any business establishment, trade or any part of the operation thereof shall be posted in a conspicuous place in the main business area of the business establishment.  Where badges representing permits or licenses are issued to be worn by an individual, such licensee shall wear such badge during the normal course of employment for which said badge was issued.
Section 6-228.  Penalty. Any person violating any of the provisions of this ordinance shall be punished, upon conviction, by a fine of not more than $500.00, Kremer seconded, motion carried unanimously.

Engineers Report:

Patrick is working with Amanda Schooling, Ward County Emergency Manager, and Justin Messner with the NDDES on a hazard mitigation grant for the repair of Park Road.  Funding is available at a 15% cost share.  Approximate cost is $200,000 - $250,000 with the high end of the cost share at $37,500.  The application will be sent to FEMA this week.  Patrick estimates a cost of $25,000 - $30,000 to have Donn Brown install concrete rip rap as an interim condition.  The rip rap should be placed up an elevation of 1768 (approximately 10’).  This will account for up to a 10-year flood event.  Kremer moved to authorize Mayor Kabanuk signing a letter of commitment to NDDES, Anderson seconded, motion carried.  Anderson moved to approve installing concrete rip rap per Patrick’s suggestion, Cannon seconded, motion carried.

The Harvest Heights Access Road turn lane will be completed this year.  The left turn will take approximately 2 weeks.  There is a concern with the unseasonably cold weather as it needs to be 40 degrees to pave.  Kremer moved to authorize Engineer Samson to put the project in winter suspension if the forecast doesn’t change by the end of the week, Cannon seconded, motion carried.

Samson reported lagoon cell # 2 is leaking and will require a new liner at an approximate cost of $1,500,000.00.  Long term loans are available through USDA.  Samson will explore possible grants also.

The Colton Avenue bridge improvement will go to bid by the end of this year with construction to begin in the Spring of 2019.  The levees will follow as funding is allocated by the State.

Council reviewed correspondence from Ward County Emergency Management on a generator grant with the city’s cost share at 25%.  The city’s share would be $30,000.00.  Anderson moved to approve applying for the grant, possibly requesting two generators, Cannon seconded, motion carried unanimously.

Building Permits

#828   
Tracy Godejohn

8x22 deck
2621 67th St NW
$    85.00

#829
Greg Schok

30x30 garage
4620 87th St NW
$   217.00

#830
David Sivertson

24x26 garage
6820 27th Ave NW
$   142.00

#831
Precision Plus Const
SFD

3900 Grayson Drive
$3,950.00

#832
Barn @ 52 Pines
Event Center
3230 Grayson Drive
$6,811.00

Kremer moved to approve, Anderson seconded, motion carried.

Mayor Kabanuk discussed a checklist to be included with every building permit application listing all entities and contact information on inspections, i.e. plumbing, electrical, fire.  Diane will assist in this.

Council reviewed information about ND Department of Transportation seeking assistance in identifying locations in the city where the rail crossing safety could be improved.  Kremer moved to have Diane contact them regarding the poor condition of the Colton Avenue Railroad Crossing, Anderson seconded, motion carried.

Council reviewed correspondence from the ND Department of Transportation on their Transportation Alternatives Program.  Anderson asked about the possibility of tunneling under Highway 2, making it safer for residents to walk or bike across.  Samson will check into this.

The Interim Attorney Representation letter presented by Boppre Law Firm was reviewed by council.  Cannon moved to authorize Mayor Kabanuk to sign, Skees seconded, motion carried.

	Check#
	Payee
	Net

	20406
	Wyatt Clark
	1,200.00

	20407
	MP Next Level, LLC
	203.40

	20408
	Elliot, William
	41.50

	20409
	Skidmore, Richard
	60.87

	20410
	NDBOA
	265.00

	20411
	US Bank
	500.00

	20412
	Jack Anderson
	1,677.92

	20413
	Mary Brooks
	1,170.62

	20414
	Jayden Casavant
	1,163.65

	20415
	Keith Crabb
	1,983.10

	20416
	Diane Fugere
	1,848.79

	20417
	Tony Pasterz
	1,695.68

	20418
	Rod Schwandt
	92.35

	20419
	Rod Schwandt
	147.76

	99812
	IRS
	2,033.86

	20420
	Farmers Union Oil 
	375.27

	20421
	One Call
	15.60

	20422
	Verendrye Electric
	614.47

	20423
	Verizon
	114.58

	20424
	Waters Legal
	1,334.33

	20425
	AT&T
	164.75

	20426
	Visa
	1,102.02

	20427
	Jack Anderson
	1,677.92

	20428
	Brooks, Mary
	1,170.62

	20429
	Casavant, Jayden
	1,163.65

	20430
	Crabb, Keith
	1,983.10

	20431
	Diane Fugere
	94.43

	20432
	Diane Fugere
	1,848.79

	20433
	Codie Miller
	477.75

	20434
	Pasterz, Tony
	1,695.68

	20435
	Kabanuk, Jeanine
	1,236.09

	20436
	Kaden Letvin Benefit Fund
	525.00

	20437
	Jesse Cannon
	484.84

	20438
	Justin Anderson
	484.84

	20439
	Burlington Sr. Center
	50.00

	99811
	NDPERS
	3,806.28

	99810
	IRS
	3,596.46

	20440
	Souris Valley Humane Society
	475.00

	20441
	AFLAC
	446.99

	20442
	BCBS
	5,722.50

	20443
	Glasoe, Sarah
	200.00

	20444
	ND Tax Commissioner
	744.00

	20445
	UNUM
	61.95

	20446
	Xcel Energy
	2,600.85

	20447
	Ackerman-Estvold
	9,188.75

	20448
	Boppre Law Firm
	2,666.00

	20449
	CP Rail
	100.00

	20450
	CanadInn
	500.70

	20451
	Circle Sanitation
	6,100.05

	20452
	Excavation, Inc
	109,760.67

	20453
	First District Health Unit
	44.00

	20454
	Gaffney’s
	93.81

	20455
	Gooseneck Implement
	2,000.00

	20456
	Home of Economy
	57.46

	20457
	Menards
	370.30

	20458
	Midco
	95.00

	20459
	Minot Daily News
	182.50

	20460
	NAPA
	97.32

	20461
	ND Fire & Tornado
	173.71

	20462
	NDLC
	360.00

	20463
	ND State Water Commission
	10,330.71

	20464
	Steen Construction
	1,900.00

	20465
	SRT
	648.01

	20466
	Trinity Health
	924.60

	20467
	UCB
	1,750.00

	20468
	US Bank Corp Trust
	54,425.63

	20469
	Ward County Auditor’s Office
	1,695.00


Respectfully submitted, 

_________________________________________
___________________________________

​​​​​​​​​Diane Fugere, Auditor




Jeanine Kabanuk, Mayor
November 5, 2018

The Burlington City Council held their regular meeting November 5, 2018.  Present were:  Jeanine Kabanuk, Rod Kremer, Justin Anderson, Jesse Cannon, Sherry Skees, Diane Fugere, Lynn Brooks, Jack Anderson, Patrick Samson, Brian Boppre, Keith Crabb and Tony Pasterz.   

Anderson moved to approve the October 2018 minutes, Kremer seconded, motion carried.

Kremer moved to approve bills and payroll, Cannon seconded, motion carried.

Jayden is scheduled to take the CDL test on November 12th.

Rod reported on comp hours.

The Fire Department reported 22,000 gallons of water for the month.  
Lynn presented information on Denis Lee’s bulk water account.  It has been past due since 2012 and was sent to ProCollect, with no luck collecting.  Kremer moved to approve writing off the balance of $268.65, Skees seconded, motion carried.

Council reviewed estimates from Computech for Diane’s computer.  Anderson moved to approve $1,476 for a new computer, Cannon seconded, motion carried.

Diane reported the Workforce Safety Audit was completed October 28, and the city will receive the 25% discount again.

Keith reported the control head on his vehicle burned out and caused a lot of damage.  A new light bar is approximately $1,500.00, plus labor to make the other repairs.

Darold Schlecht appeared before council to discuss the drainage issue at the intersection of Davis Street and 3rd Avenue by Josh Hiatt’s house.  Samson reported the most economical solution is to install a concrete flume at $3,000 - $5,000.  Jack will contact a couple cement companies in the area to get a quote.  Cannon moved to approve installing a cement flume, Kremer seconded, motion carried.

Anderson moved to approve on 2nd reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON, that the following ordinance be approved:  RECREATIONAL AQUATIC FACILITIES REGULATIONS; REGULATIONS FOR OWNERS AND OPERATORS OF RECREATIONAL AQUATIC FACILITIES CHAPTER 23

Section 23-1. Definitions.

A. Health Department: First District Health Department, Minot, ND

B. Operator: The person designated by the owner as responsible to operate and maintain the pool in compliance with this ordinance.

C. Person: Any individual, LLC, firm, partnership, association, corporation, company, society, government agency, club, or organization of any kind.

D. Pool: Any structure, chamber, or tank containing an artificial body of water for swimming, diving, relaxation, or recreational use and also including special purpose pools and wading pools.

E. Private residential pool: A pool connected with a single-family residence or owner, occupied duplex, located on private property, and under the control of the homeowner. The use of which is limited to family members or the family’s invited guests. A private residential pool is not a pool used as part of a business.

F. Public pool: Any pool, other than a private residential pool or semi-public pool, intended to be used collectively by a number of persons and operated by any other person whether the person be an owner, lessee, operator, or concessionaire, and regardless of whether a fee for use is charged.

G. Recreational aquatic facilities: Any water play areas used for bathing, swimming or barefooted activities to include, but not limited to: public pools, semi-public pools, wading pools, splash pads, spray grounds, spas, lazy river, special purpose pools, plunge pools, water slides, flumes, speed slides, wave pools, sand bottom pools, vortex pools and zero depth entry pools.

H. Semi-public pool: A pool or spa on the premises of, or part of but not limited to, pools operated by a person in a park, school, licensed child care facility, group home, motel, camp, resort, apartment building, club, condominium, hotel, manufactured home park, political subdivision or similar establishments where the primary business of the establishment is not the operation of a pool or spa and where admission to the use of the pool or spa is included in the fee, or consideration paid or given for the primary use of the premises to such groups and their invited guests.

I. Splash pad, also known as spray pad: The specific area consisting of the play surface, spray features and drains, upon which the patrons stand and are sprayed with water.

J. Spray grounds, also known as recreational aquatic spray grounds: The buildings and appurtenances used in conjunction with a splash pad in which sprayed water is continually drained and collected in a treatment and recirculation system or drained into a sanitary sewer.

K. Wading pool: Any pool with a maximum depth of twenty-four (24) inches.

Section 23-2. Regulation by health department.  The health department, and agents and employees thereof, shall have authority to regulate the public health and safety in the City of Burlington concerning use, design, operation, and maintenance of recreational aquatic facilities. The health department shall have such authority to adopt regulations, rules, standards and practices. Such regulations, rules, standards, and practices shall be approved by the board of county commissioners, are hereby adopted by reference and fully incorporated herein, including any amendments hereinafter adopted, and shall be controlling within the jurisdiction of the health department.

Section 23-3. Health department approval of construction plans.  Before any construction, alteration, addition, remodeling, or other improvement to a recreational aquatic facility, the plans and specifications shall have been approved by the health department.

Section 23-4. Bathers with communicable diseases.   No person having any skin eruptions or abrasions, sore or infected eyes, infectious nasal or ear discharge, or any communicable disease shall be permitted to use recreational aquatic facility. Spitting, spouting water, or blowing the nose in the water of a recreational aquatic facility shall be strictly prohibited. The operator of a recreational aquatic facility shall post suitable placards embodying such personal regulation and instructions.

Section 23-5. Sanitation of premises.   The buildings, grounds, dressing rooms and all other areas of recreational aquatic facilities shall be kept clean and in a sanitary condition and maintained free from garbage, trash, and other refuse.

Section 23-6. Cleaning.

A. Pool.  All visible dirt, scum and floating matter shall be removed daily and the pool cleansed regularly by the use of such disinfecting agents or cleansing materials as may be required by the health department to maintain good sanitary conditions. 

B. Splash pads/Spray grounds.  Visible dirt, debris, and animal waste on the spray pad and appurtenances shall be removed daily or as often as necessary to maintain good sanitary conditions. Spray grounds and associated pads shall be thoroughly cleansed at least once each week in manner and by the use of such disinfecting agents or cleansing materials as may be required by the health department.

Section 23-7. Inspection by health department. The health department may inspect, or cause to be inspected, all recreational aquatic facilities, including residential pools, within the county at such times as it may deem necessary to carry out the intent of this ordinance.  The health department is hereby authorized to enter upon any premises, private or public, to take such samples of water from such pools at such times as it may deem necessary and to require the owner, proprietor, or operator, to comply with rules and regulations pertaining to recreational aquatic facilities promulgated by the health department in accordance with this ordinance, and as approved by the city council. In the event of the failure of compliance, after due notice with the rules and regulations and requirements of the health department or the requirements of this ordinance, the health department shall have the power to abate or cause a suspension of the use of such recreational aquatic facility or residential pool until such a time as the same is, in the opinion of the health department, no longer a menace or a hazard to health, safety or morals.

Section 23-8. Periodic inspection and testing by the health department.  All recreational aquatic facilities in use shall be sampled and tested at intervals to be determined by the health department. The allowable limits and frequency of such tests shall be as determined by the health department.

Section 23-9. Licensing and Fees.  A license shall be issued when investigation has determined that the recreational aquatic facility and its method of operation will conform to the requirements of this chapter. A license, once issued, is nontransferable. A license shall be valid only for the location, unless revoked for cause, for the time period indicated. The license shall be posted in a conspicuous place in the recreational aquatic facility. The fee for the periodic tests required in Section 7 shall be established by resolution of the First District Health Department. Any fees for periodic inspection and testing shall be the expense of the recreational aquatic facility.

Section 23-10. Revocation.  The public health department may revoke any license to operate or direct any recreational aquatic facility to close upon violation of this chapter.  When the public health department has revoked a recreational aquatic facility license, the person in charge:

A. Shall immediately close the pool for use by anyone;

B. Shall be notified in writing by the public health department that the recreational aquatic facility license is immediately revoked upon service of the notice and the suspension shall remain in effect until a hearing with the public health department occurs. If the public health department finds the operation to be in compliance with the requirements of this chapter, the recreational aquatic facility may reapply for a new license;

C. May request a hearing by filing a written request for a hearing with the public health department within 10 days of receipt of the notice of revocation; and

D. Shall be notified, if a written request for a hearing is not filed within 10 days that the revocation shall be sustained.

Any recreational aquatic facility owner whose license has been revoked may, at any time, make written application for a re-inspection for the purpose of re-applying for a license. The application shall include a statement, signed by the owner, that, in the owner's opinion, the conditions causing the revocation have been corrected. A new license may be issued if the public health department determines that conditions which prompted the revocation no longer exist.

Section 23-11. Severability.

A. With the passage of the ordinance, the entire city will be covered by a uniform recreational aquatic facility ordinance which will apply within the boundaries of the city, except that this ordinance will not supersede any ordinance of any political subdivision without its consent nor establish an ordinance in any incorporated political subdivision without its consent.

B. Should any section, provision or part of this ordinance be adjudged invalid or unconstitutional, such adjudication should not affect the validity of the ordinance as a whole or any section, provision or part thereof not adjudged invalid or unconstitutional.  Cannon seconded, motion carried.

Samson reported on plans for the Colton Bridge to be out for bid in December with award in January or February and construction starting in the spring.  He is working on utility coordination with Excel and Verendrye and need to acquire some Right-of-Way on the east side of the river.  Kremer moved to approve Samson applying for a permit to the Army Corp of Engineers allowing construction of the bridge, Cannon seconded, motion carried.

Amanda Schooling, Ward County Emergency Manager, spoke to council about 3 properties outside city limits but in the city’s extraterritorial jurisdiction that she has some concerns with:

5320 96th Street NW, owner Richard Schloesser, built an addition on to the house without applying for a building permit.  9320 S Project Road, owner Casey Hoff, new siding/addition to the home, we need updated elevation certificate and the cost of the addition to determine what percentage of the home was improved.  9201 N Project Road, owner Cody Dahly, new shop building, we need up to date elevation certificate.  In addition, Brandon Karhoff needs to provide updated elevation certificate.  Schooling recommended cease and desist letters be sent.  Samson took the building permit applications and will check on their status.

Samson reported on the Park Road washout.  Aggregate was place by Don Brown Construction as an interim condition.  Justin Messner with NDDES forwarded the application to FEMA and is awaiting approval prior to design of permanent correction.  Construction cost is estimated at $220,000, with $20,000 for design engineering.

Samson believes lagoon cell #5 is leaking and he is working on a preliminary cost to repair.  

The Access Road project is in winter suspension.  The project requires 2 weeks of above 40-degree temperatures and no rain/snow to complete.  The left turn into Harvest Heights Addition is unfinished, however it has crushed asphalt and is functional.

The Meland property has been acquired by the city for flood control; the Flaten acquisition is in negotiations; the plat for the EDC lot in Riverwood is complete and a planning commission meeting will be held to act on it.  Jennifer Allen property, for a pump station, in the process of setting up a meeting.

Samson reached out to Jim Redding, NDDOT on the TAP Program options; overpass, underpass or round-about.  

The generator cost has been sent to Amanda Schooling for the grant application.

The Barn @ 52 Pines project is a little delayed, but still moving forward.

Building Permits

#833   
Set In Stone Concrete
Single Family Dwelling

1910 Heights Ave
$3,623.00

#834
LeRoy’s Home Impr
Basement Remodel

25 Meadow View Ct
$   187.00

Kremer moved to approve, Cannon seconded, motion carried.

Darla Jost with DeSour Valley Economic Development Corporation appeared before council to discuss the special assessment on Lot 1, Block 1, Harvest Heights 2nd Addition.  

Council discussed adding community development to the dedication of tax proceeds for city sales tax.   Anderson moved to add community development to the infrastructure category contingent upon the city attorney’s opinion; funds to be used for community development, Cannon seconded, motion carried.
Council reviewed correspondence from Ward County regarding foreclosure of Lot 11, Block 5, Harvest Heights 2nd Addition.  

Council reviewed correspondence that Pledged Securities are adequate to cover our investments.

Mayor Kabanuk presented paperwork that was served to her regarding Keller Paving/Davis Holdings and the city for payment of services regarding the Harvest Heights SID.   Diane will check previous minutes on this.
Water rates were discussed briefly, Kremer moved to authorize a water study be done by ND Rural Water Association, Anderson seconded, motion carried.

Skees moved to hire a third police officer, the motion died for lack of a second.

	Check#
	Payee
	Net

	20470
	UCB
	100.00

	20471
	MDU
	42.35

	20472
	One Call
	9.60

	20473
	Verizon
	15.02

	20474
	Jack Anderson
	1,677.92

	20475
	Mary Brooks
	1,221.85

	20476
	Jayden Casavant
	1,163.65

	20477
	Keith Crabb
	1,983.10

	20478
	Diane Fugere
	1,848.79

	20479
	Tony Pasterz
	1,695.68

	20480
	Rod Schwandt
	424.81

	20481
	Rod Schwandt
	92.35

	20482
	Codie Miller
	243.60

	99809
	IRS
	3,279.76

	20483
	Alginate Club
	5.00

	20484
	Foster, Crystal
	71.55

	20485
	Farmers Union Oil Co
	320.28

	20486
	Verendrye Electric
	652.67

	20487
	Visa
	1,834.44

	20488
	Verizon
	168.40

	20489
	AT&T 
	117.44

	20490
	Balut Utility
	93.59

	20491
	Wright, Karen
	30.00

	20492
	Jack Anderson
	1,677.92

	20493
	Brooks, Mary
	1,170.62

	20494
	Casavant, Jayden
	1,163.65

	20495
	Crabb, Keith
	1,983.10

	20496
	Diane Fugere
	1,848.79

	20497
	Codie Miller
	477.75

	20498
	Pasterz, Tony
	1,695.68

	99806
	IRS
	3,196.29

	99808
	NDPERS
	3,726.41

	99804
	NDPERS
	36.19

	20499
	Hoffman Auction Services
	7,400.00

	20500
	Motor Vehicle Dept
	10.00

	20501
	Xcel Energy
	2,296.16

	20502
	Cornes, James
	26.00

	20503
	AFLAC
	446.99

	20504
	BCBS
	4,087.50

	20504
	SRT
	643.46

	20506
	UNUM
	61.95

	20507
	void
	0.00

	20508
	void
	0.00

	20509
	Sarah Glasoe
	200.00

	20510
	Jack Anderson
	1,810.50

	20511
	Mary Brooks
	1170.62

	20512
	Jayden Casavant
	1163.65

	20513
	Keith Crabb
	1983.10

	20514
	Diane Fugere
	1848.79

	20515
	Tony Pasterz
	1695.00

	20516
	Rod Schwandt
	92.35

	20517
	Rod Schwandt
	203.17

	99803
	IRS
	3,243.03

	20518
	Boppre Law Firm
	4,000.00

	20519
	1 Call Septic
	195.00

	20520
	Auto Owners Insurance
	1,165.00

	20521
	Circle Sanitation
	6,100.05

	20522
	Computech
	431.48

	20523
	Excavation, Inc
	70,810.04

	20524
	First District Health Unit
	44.00

	20525
	Flower Box
	65.00

	20526
	Foremost Promotions
	345.86

	20527
	Gravel Products
	158.51

	20528
	L-Tron
	172.00

	20529
	Menards
	65.08

	20530
	Midco
	95.00

	20531
	Minot Daily News
	744.60

	20532
	NAPA
	22.97

	20533
	ND Dept of Health
	294.25

	20534
	ND Dept of Health
	25.00

	20535
	ND State Water Commission
	6,055.05

	20536
	One Call
	8.40

	20537
	PFM
	11,000.00

	20538
	Preferred Controls
	838.98

	20539
	Steen Construction
	1,900.00

	20540
	Uniform Center
	1,088.53

	20541
	Verizon
	15.25

	20542
	Ward County Auditors Office
	265.00

	20543
	Westlie Truck Center
	676.68


Respectfully submitted, 

_________________________________________
___________________________________

​​​​​​​​​Diane Fugere, Auditor




Jeanine Kabanuk, Mayor
December 3, 2018
The Burlington City Council held their regular meeting December 3, 2018.  Present were:  Jeanine Kabanuk, Rod Kremer, Justin Anderson, Jesse Cannon (via phone), Sherry Skees, Diane Fugere, Lynn Brooks, Jack Anderson, Patrick Samson, Jayden Casavant, Brian Boppre, Keith Crabb and Tony Pasterz.   

Anderson moved to approve the November 2018 minutes, Skees seconded, motion carried.

Kremer moved to approve bills and payroll, Skees seconded, motion carried.

Rod reported on comp hours.

The Fire Department reported zero gallons of water for the month.  
Diane discussed a new supreme court finding on random drug testing.  No action was taken.

Diane asked permission to pay year-end bills.  Kremer moved to approve, Anderson seconded, motion carried.

Attorney Boppre reported the Keller Paving matter has been assigned to Attorney Randy Bakke via NDIRF.
Jack reported the curb stop on 3rd Avenue has been moved, the flume will be installed in the spring.

The Hoff building permit was discussed. 

Engineer’s Report

Park Road:  aggregate was placed by Donn Brown Construction as an interim condition.  Justin Messner with the NDDES forwarded the hazard mitigation grant application to FEMA.  Phase 1 design has been approved and a contract will be mailed to the city in the next 2 weeks.  The state will apply for Phase 2; construction upon completion of the design work.  The project will include excavation of failed material, removal of existing tree, re-establish original channel location, placement of sand bedding and rip rap, and rock check dams to shift river flow away from the Park Road embankment.

Lagoons:  as reported last month, cell #4 is leaking and will need a new liner.  Estimated cost with permitting and engineering is $380,000.  It appears the lagoons are not at the required capacity and should be expanded.  The city has two options:  1.  repurpose the old abandoned cells into 2 additional cells at $660,000 or 2.  provide aeration and increase existing lagoon operating depth from 3’ to 5’ at $1,500,000.  Samson will submit this project for the Clean Water State Revolving Fund (CWSRF) which allows for state loans and possible loan forgiveness.  Samson asked that the lagoon meters be calibrated.  Kremer moved to authorize Jack to get the meters calibrated, Anderson seconded, motion carried.

Harvest Heights Access Road is on winter suspension.

Flood Control:  


Colton Avenue Bridge:  The floodplain development application currently being reviewed by the State Engineer.  The proposed advertisement for bid is January 18, with a February 14th bid opening.  The project should be completed by November 2019 and meetings are being coordinated with the affected property owners.


Burlington Levee:  It is anticipated the state will allocate funds for the Burlington Phase and bids will be let summer to early fall.  The DeSour Valley EDC plat was recommended to council for approval and will need to be recorded prior to closing.  A meeting for the Jennifer Allen property (pump station lot) will be held Wednesday, December 5, 2018.  Notifications for partial acquisitions will begin soon. 

Transportation Alternative Program (TAP):  Samson presented 3 alternatives for the TAP application:

1.  Tunnel under Hwy 2 at Johnson intersection, ruled out due to cost.  2.  Pedestrian bridge at Hwy 2 and Johnson Intersection - $550,000.00.  3.  Path from County 10/Colton Avenue to the Dollar General lot - $320,000.

The maximum grant allocation is $290,000 or 80% and if awarded, funding is for the 2020 – 2021 biennium.  Kremer moved to authorize Samson to apply for the grant with the Bridge option, Skees seconded, motion carried.

Water Meter Pit: NPRW:  to track NPRW water usage.  Anderson moved to authorize Samson to develop plans and specifications, Skees seconded, motion carried.

The Barn at 52 Pines:  Samson presented permanent copies to the Stormwater Management report to be retained by the city.

Hoff Building Permit:  Samson is working through concerns by Amanda Schooling on the building permit and conformance with the city ordinances to determine whether this is a substantial improvement and if the work alters the original structure.

DeSour Plat:  Council reviewed a request by DeSour Valley EDC to replat Lot 18, Block 2, Riverwood 2nd Addition to become known as Lot 1 & 2, Block 2, Riverwood 4th Addition and a recommendation from the Planning Commission to approve the plat as presented.  Kremer moved to approve, Cannon seconded, motion carried.

Interim Attorney Boppre informed council he would continue on as city attorney at the rate of $4,000 per month.  Cannon moved to approve, Anderson seconded, motion carried.

Diane presented an estimate from All Clean for quarterly maintenance on the community room floor.  It was not approved. 

Judge Miller informed council court will now be held at 2 p.m. on the 2nd and 4th Tuesdays of the month.

Diane presented information for year-end transfers:

Close-out of the following funds:

#3150 Rowan Addition Paving (SID #4)
$27,297.44
to the General Fund

#3161 Flood Protection Dist 2011
$  3,201.68 
to the General Fund

#3140 SID #3



$  4,663.31
to the General Fund

Anderson moved to transfer the remaining balance of Rowan Addition Paving Fund to the General Fund, Kremer seconded, motion carried.

Kremer moved to transfer the remaining balance of Flood Protection Dist 2011 to the General Fund, Cannon seconded, motion carried.

Kremer moved to transfer the remaining balance of Paving 2007 (SID #3) to the General Fund, Anderson seconded, motion carried.

Cannon moved to transfer $25,000 from the General Fund to Enterprise Reserve Fund to pay for the meter pit, Anderson seconded motion carried.

Kremer moved to transfer $8,281.29 from the General Fund to the Highway Equipment Reserve Fund and payoff the mower loan at United Community Bank and transfer $840.48 from the General Fund to the K-9 fund to zero it out, Skees seconded, motion carried.

Kremer moved to transfer $487.06 from the Harvest Heights Access Road Fund to the Harvest Heights Water/Sewer Fund to zero it out, Skees seconded, motion carried.

Anderson moved to transfer the year-end balance of the Enterprise Meter Reserve Fund to the Meter Fund #5009, Cannon seconded, motion carried

Kremer moved to transfer the year balance of the Enterprise Maintenance Reserve to the Maintenance Reserve Fund #5100, Skees seconded, motion carried.

Kremer moved to transfer $2,000 from the Enterprise Fund to the Technology/Computer Fund, Skees seconded, motion carried.

Kremer moved to transfer $2,000 from the Enterprise Fund to the Building Fund, Anderson seconded, motion carried.

Skees moved to transfer $10,000.00 from the General Fund to the Highway Fund, Kremer seconded, motion carried.  

Cannon moved to transfer any balance left at year-end in the police budget to the Police Vehicle Reserve, Anderson seconded, motion carried.

	Check#
	Payee
	Net

	20544
	Sundre Sand & Gravel
	219.96

	20545
	Farmers Union Oil Co
	450.93

	20546
	MDU
	110.88

	20547
	Verendrye Electric
	703.07

	20548
	Verizon
	168.48

	20549
	Jordan Danks
	57.72

	20550
	Jack Anderson
	1,677.92

	20551
	Mary Brooks
	1,170.62

	20552
	Jayden Casavant
	1,163.65

	20553
	Keith Crabb
	1,983.10

	20554
	Diane Fugere
	1,848.79

	20555
	Tony Pasterz
	1,695.68

	99802
	IRS
	3,194.07

	20556
	Visa
	1,205.40

	20557
	AFLAC
	446.99

	20558
	Farmers Union Oil Co
	117.44

	20559
	BCBS
	3,996.50

	20560
	UNUM
	61.95

	20561
	Jack Anderson
	1,677.92

	20562
	Mary Brooks
	1,170.62

	20563
	Jayden Casavant
	110.82

	20564
	Jayden Casavant
	1,163.65

	20565
	Keith Crabb
	1,983.10

	20566
	Diane Fugere
	1,848.79

	20567
	Codie Miller
	477.75

	20568
	Anthony Pasterz
	1,695.68

	20569
	Sarah Glasoe
	200.00

	99801
	NDPERS
	5,727.73

	99800
	IRS
	3,288.93

	20570
	Boppre Law Firm
	4,000.00

	20571
	Ackerman-Estvold
	38,768.95

	20572
	All Clean
	746.00

	20573
	Circle Sanitation
	6,128.25

	20574
	Dakota Fire Extinguisher
	131.24

	20575
	Donn Brown Construction
	25,992.50

	20576
	Excavating Inc
	48,403.65

	20577
	First District Health Unit
	44.00

	20578
	First Western Insurance
	209.00

	20579
	Gravel Products
	2,427.73

	20580
	Little Falls Machine Inc
	493.27

	20581
	Main Electric
	194.13

	20582
	MDU
	301.16

	20583
	Midco
	95.00

	20584
	NAPA
	181.08

	20585
	ND Rural Water Systems
	240.00

	20586
	ND State Water Commission
	5,317.30

	20587
	One Call
	3.60

	20588
	Otto's Hardwood Floors
	709.50

	20589
	RDO
	916.34

	20590
	Safeguard
	312.96

	20591
	Schocks Safe & Lock
	31.70

	20592
	Share Corp
	256.81

	20593
	SRT
	709.37

	20594
	Steen Construction
	3,800.00

	20595
	Verizon
	15.12

	20596
	Ward County Auditor’s Office
	640.00

	20597
	Xcel Energy
	2,228.75


Respectfully submitted, 

_________________________________________
___________________________________

​​​​​​​​​Diane Fugere, Auditor




Jeanine Kabanuk, Mayor
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