March 3, 2019

The Burlington City Council held their regular meeting March 4, 2019.  Present were:  Jeanine Kabanuk, Justin Anderson, Jesse Cannon, Rod Kremer, Sherry Skees, Diane Fugere, Lynn Brooks, Jayden Casavant, Steve Schwandt, Patrick Samson, Brian Boppre, Keith Crabb & Tony Pasterz.   
Kremer moved to approve the February 2019 minutes, Cannon seconded, motion carried.
Kremer moved to approve bills and payroll, Cannon seconded, motion carried.

The Fire Department reported 0 gallons of water for the month.  
Anderson moved to approve on 2nd reading:  BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON NORTH DAKOTA that: 

The following ordinance be added: 

Chapter 11

Morals and Conduct

Section 11-120: Public Safety Plans 
1) Purpose. The purpose of this ordinance is to promote the general health, safety and welfare of citizens, visitors, businesses and the community in general by requiring certain types of businesses within the city to file, follow and keep current a public safety plan. 

2) Applicability. This article is applicable to businesses within the city that operate any location or facility that engages in one or more of the following activities: 

a. Age verification is requested for admittance; 

b. Alcohol is served and/or sold; 

c. Provide an adult service; 

d. Rent event space or venue for parties, concerts, or other private events. 

3) Exemptions. This article is not applicable to: 

a. Movie theatres; 

b. Restaurants; 

c. An event being held pursuant to a city issued special events permit provided that the business is operating in accordance with the conditions of that permit or an event held on city property approved by the city; 

d. Or a private event at a privately-owned residence or property. 

4) Public safety plan required; non-transferable. 
a. It shall be unlawful for any business required by this article to have a public safety plan to operate without a city approved public safety plan. 

b. A public safety plan required by this article is in addition to any other approval, license or permit required to engage in business by the city, county, state and federal governments, and shall be nontransferable, either person-to-person or location-to-location. 

5) Public safety plan submittal. Every business requiring a public safety plan shall furnish to, on forms provided and developed by, the Chief of Police the following information: 

a. Plan of operation including a crowd management plan, hours of operation and a listing of peak hours; 

b. Site/building information; 

c. Copy of floor plan and city approved occupancy limit; 

d. Safety conditions; 

e. Patron parking, ingress and egress, vehicular and pedestrian traffic control, if applicable; 

f. Listing of management personnel; 

g. Staffing including the number of security and operations personnel; 

h. Contact person and information designating who can receive complaints from the public and/or city on behalf of the business; 

i. Evacuation routes; and 

j. Any additional criteria required by the Chief of Police. a. Administrative time frame: Unless the public safety plan has already been approved, within fifteen (15) days after receiving a public safety plan submittal under this article, the Chief of Police will determine whether the application is administratively complete, and notify the applicant. 

6) Public safety plan review and approval time frames. 
b. Substantive review time frame: Within forty-five (45) days after the notice of administrative completion, the city will complete its substantive review of the license application. 

c. Overall time frame: Within ninety (90) days, subject to any authorized extensions, after receiving a public safety plan submittal pursuant to this article, the Chief of Police will approve or deny the public safety plan. The time frames provided for in this section are suspended if a public safety plan submittal has been determined to be administratively incomplete or a supplemental request has been made during the substantive review period until the applicant corrects any deficiencies or responds to a supplemental request for information. 

7) Special requirements. No public safety plan shall be approved pursuant to this article that does not contain all of the following requirements: 

a. Staffing of at least one (1) security officer for the first two hundred and fifty (250) patrons and at least one (1) additional security officer per two hundred and fifty (250) patrons thereafter. For an excess of five hundred (500) patrons, at least forty-five (45) days in advance of each event with an excess of five hundred (500) patrons, the business must request and abide by the Chief of Police’s written recommendation regarding the number of required security officers. 

b. That all security personnel attend training provided by the city or an entity designated by the city within thirty (30) days of hire that, at a minimum, covers, general security training, liquor law compliance, crowd management and fire safety. All security personnel shall attend refresher training provided by the city or an entity designated by the city every two (2) years from the date of their initial training. 

c. That all security personnel review and be familiar with the public safety plan for their employing business. 

8) Duration and renewal. A public safety plan approved by the Chief of Police shall be valid for a period of two (2) years. All businesses required to have a public safety plan shall submit a new public safety plan at least ninety (90) days prior to the expiration of their current plan. 

9) Revocation; grounds. Failure to comply with the terms and conditions of an approved public safety plan on two (2) or more occasions within a one (1) year period constitute grounds for the revocation of a public safety plan approved pursuant to this article. Submitting false or misleading information in support of a public safety plan constitute grounds for revocation. The Chief of Police shall be responsible for initiating revocation proceedings. 

10) Review and appeals. Any person aggrieved by any decision with respect to either the denial of or a refusal to issue a public safety plan, or the revocation of a public safety plan, shall be entitled to an appeal and review by submitting a written appeal to the City Council within thirty (30) days of any decision. 

11) Failure to follow public safety plan. It shall be unlawful for a business to fail to follow the requirements of a city approved public safety plan. 

12) Penalties. a. Unless otherwise specified a first violation of this article is an infraction and shall be punished by a fine of not less than five hundred dollars ($500.00) per violation. b. Unless otherwise specified, a second or subsequent violation of this article within one (1) year of conviction of a first violation is a Class B Misdemeanor and shall be punished, in addition to any other penalties authorized by law, by a fine of not less than one thousand five hundred dollars ($1,500.00) per violation. 13) Applicability to existing businesses. All businesses required to have a public safety plan pursuant to this article shall have ninety (90) days from the effective date of this article to comply with the provisions of this article. Kremer seconded, motion carried.

Cannon moved to approve on 2nd reading BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON NORTH DAKOTA that:  The following ordinance be added:
Section 18-2011 Ward County Historical Society Pioneer Village Historical Museum.  The purpose of this ordinance is to promote the culture and history of the city by allowing the establishment of the Ward County Historical Society’s Pioneer Village Museum within the limits of the City of Burlington. 

1.  The Pioneer Village Historical Museum may be permitted in “R-1”, “R-2”, “R-3”, “C-1”, or “C-2” District as a special use. 

2. The Pioneer Village Historical Museum may operate a retail establishment within the Museum in any zoning District.
3. Curbing and guttering as required by Burlington City Ordinance shall not be required of the Pioneer Village Historical Museum in order to preserve the historical integrity of the buildings.

Anderson seconded, motion carried.

Patrick discussed correspondence with the FEMA NFIP coordinator, Tom Birney.  Mr. Birney requested documentation on cost to verify substantial improvement and detail on the work completed on the common wall.  If the common wall can be considered not structurally connected, then the addition and the existing structure can be treated separately.  Mr. Hoff noted he would contact Mr. Birney directly to discuss the work completed.  
At 7:29 p.m. Mayor Kabanuk announced that council will meet in Executive Session regarding attorney consultation for ongoing litigation with Keller Paving.  Kremer moved the council meet in Executive Session, Cannon seconded, motion carried.  At 7:29 p.m. the council moved to the Burlington City Hall Auditor’s Office.  Members present were Jeanine Kabanuk, Justin Anderson, Jesse Cannon, Rod Kremer, Sherri Skees, Brian Boppre, Patrick Samson & Diane Fugere.  Kremer moved to close the executive session at 7:39 pm and to reconvene the regular meeting in public session at 7:39, Anderson seconded motion carried.   
Kremer moved to approve the settlement agreement and release of claims for $140,000, the approximate amount of the retainage, Cannon seconded, motion carried.
Rod Schwandt indicated Rich Schloesser has not contacted him regarding a building permit.  Rod Kremer will contact Rich and ask him to get in touch with Schwandt.

Samson reviewed progress on Park Road Stabilization.  The design is completed pending his review.  The limits have been set based on the end of the MREFPP scope and extended to correct the slope failure.  The cross section will be consistent with the bank protection and stabilization provided in the MREPP design.  The “bench” in the riprap is intended to serve as a failure slope and patch in the event of future scour.  The total cost is estimated to be $200,000, which is consistent with the cost provided to the ND Department of Emergency Services.  Samson will finalize the grant requirements with the ND DES upon concept approval from the City.   Kremer moved to approve the preliminary plan and cost, Anderson seconded, motion carried.
The lagoon problems were discussed at the Burlington/West River Joint Board Meeting on February 15th.  Board was informed cell 5 was leaking and in need of a new liner.  Additional capacity would also likely be required based on growth over the next few years.  It was discussed that the cell repair would be a joint cost while any expansion would be a Burlington cost.  The cost of the repairs is estimated at between $400,000 - $650,000 depending on the depth of sludge.  Engineer McElwain recommended the sludge be measured while there is still ice present to limit the number of city staff required.  Future discussion and authorization to proceed with the repair will need to be a Joint Board decision as both partners will be responsible for a portion of the cost.  Kremer moved to authorize Ackerman-Estvold to verity sludge depth, Skees seconded, motion carried.

Samson discussed flood control, Colton bridge replacement and negotiations on several properties for buyouts.

A meter pit is needed to accurately keep track of North Prairie Rural Water Districts water usage in the Harvest Heights and Highlands Ranch Additions.  Cost estimated between $40,000 - $50,000.  Kremer moved to approve Ackerman-Estvold to contact contractors directly rather that going out for bid, Skees seconded, motion carried.

Council reviewed a quote from Preferred Controls for a radio frequency SCADA system which will work during inclement weather.  Anderson moved to approve, Cannon seconded, motion carried.

Council reviewed a quote from Computech for a laptop computer for Steve.  Cannon moved to approve, Kremer seconded, motion carried.

Council reviewed the special assessment ledger for Lot a, Block 1, Harvest Heights 2nd Addition, purchased by the Ward County Historical Society.  The matter was tabled.

A public meeting will be held March 25th at the Elementary School for discussion on the Colton Avenue Bridge construction.

The Ward County Historical Society will hold its next meeting March 7th at 6:30 at the city hall.

Discussion followed on placing a “no outlet” sign on Grayson Drive, council approval was given.

Chief Crabb asked about installing no parking signs on Meadowview Drive on the greenspace side and on Heights Avenue.  Kremer moved to approve on 1st reading: BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON that the following be added: Section 10-503.  No Parking Zone; Limited Parking Zones:

(1) There are hereby created the following No Parking Zones: 

(G)  Meadowview Court – on the greenspace side; (H) Heights Avenue – on the hydrants side of the street, Skees seconded, motion carried.

Cannon moved to approve on 1st reading: BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLINGTON that the following be added: Section 10-515.  One-Way Traffic Zones:

(1) There are hereby created the following One-Way Traffic Zones: 


(A)  Meadowview Court

Section 10-516.  Do Not Enter Traffic Zones:

(1) There are hereby created the following Do Not Enter Traffic Zones: 
(A)  Meadowview Court 

Kremer seconded, motion carried.

Building Permits

#837
William Sines
Basement Remodel
209 S Davis St
$331.00

Kremer moved to approve, Cannon seconded, motion carried

Council reviewed a replat request from John Keck to replat Outlot 28, Section 1, Township 155N, Range 84 West to become known as Outlot 39, Section 1, Township 155N, Range 84 West, Ward County, North Dakota.  Kremer moved to approve, Cannon seconded, motion carried.

Council reviewed a replat request from Willibrord Bachmeier to replat a portion of Outlot 23, Section 1, Township 155N, Range 84 West, to become known as Outlot 38, Section 1, Township 155N, Range 84 West, Ward County, North Dakota.  Anderson moved to approve, Kremer seconded, motion carried.

Tim Hoff asked about tree planting on the lot acquired by the Ward County Historical Society.  Engineer Samson indicated they would have to be 10’ off the right of way.
Mayor Kabanuk proclaimed May 18, 2019 as Kids to Parks Day.
	Check#
	Payee
	Net

	20708
	One Call
	2.40

	20709
	Verendrye
	771.27

	20710
	Jack Anderson
	1,691.25

	20711
	Mary Brooks
	1,205.21

	20712
	Jayden Casavant
	1,484.54

	20713
	Keith Crabb
	2,023.94

	20714
	Diane Fugere
	1,870.63

	20715
	Anthony Pasterz
	1,729.53

	20716
	Rod Schwandt
	203.17

	20717
	Rod Schwandt
	92.35

	20718
	Jack Anderson
	954.40

	20719
	Jack Anderson
	546.16

	99790
	IRS
	3,458.32

	99789
	IRS
	449.38

	20720
	AT&T
	117.46

	20721
	Verizon
	168.52

	20722
	Farmers Union
	283.68

	20723
	Visa
	3,147.52

	20724
	Sundre Sand & Gravel
	711.25

	20725
	Wenstad, Jordan
	11.40

	20726
	AFLAC
	187.64

	99788
	Mary Brooks
	1,205.21

	20727
	Jayden Casavant
	1,484.54

	99787
	Keith Crabb
	2,023.94

	20728
	Diane Fugere
	1,870.63

	20729
	Codie Miller
	477.75

	20730
	Pasterz, Tony
	1,729.53

	99786
	Steve Schwandt
	667.86

	99785
	NDPERS
	4,044.42

	99784
	IRS
	2,963.71

	99783
	NDPERS
	635.41

	20731
	AT&T
	117.46

	20732
	UNUM
	42.10

	20733
	Sarah Glasoe
	200.00

	20734
	Boppre Law Firm
	4,000.00

	20735
	Ackerman-Estvold
	9,100.00

	99782
	BCBS
	4,795.80

	20736
	Black Mt. Software
	6,478.00

	20737
	Burlington First Responders
	1,750.00

	20738
	Circle Sanitation
	6,294.25

	20739
	Dacotah Insurance
	1,017.00

	20740
	Fire Safety USA
	2,733.00

	20741
	First District Health Unit
	50.00

	20742
	Home of Economy
	35.99

	20743
	Jim's Welding
	1,518.98

	20744
	Larsco
	450.00

	20745
	Lowes Printing
	339.35

	20746
	MDU
	622.03

	20747
	MFOA
	30.00

	20748
	Menards
	46.64

	20749
	Midco
	95.00

	20750
	Minot Daily News
	813.73

	20751
	Minot Restaurant Supply
	26.50

	20752
	Minot Vet Clinic
	68.00

	20753
	ND State Water Comm
	6,737.37

	20754
	SRT
	625.34

	20755
	Swanston
	352.84

	20756
	Verizon
	68.88

	20757
	Ward County Auditors Office
	205.00

	20758
	Workforce Safety
	350.00

	20759
	Xcel Energy
	2,495.08


Respectfully submitted, 
_________________________________________
___________________________________

​​​​​​​​​Diane Fugere, Auditor




Jeanine Kabanuk, Mayor
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